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PusLic K-12 EpucATioN IN MICHIGAN

In 2010, Michigan residents found public primary and secondary education facing
numerous challenges:

e  State revenues are falling;

Local revenue growth is stagnating;

K-12 education service providers are facing escalating cost pressures, with
annual growth rates outpacing the projected growth in available resources;

Spikes in the level of federal education funding resulting from the American
Recovery and Reinvestment Act of 2009 (ARRA) will produce a budgetary “cliff”
when the additional dollars expire; and

School district organization and service provision structures are being reviewed
with the goals of reducing costs and increasing efficiencies.

Because of the critical importance of education to the state, its economy, and its budget,
the Citizens Research Council of Michigan (CRC) began a long-term project researching
education in Michigan with an emphasis on the current governance, funding, and service
provision structures and their sustainability.

Public education has been governed largely the same way since its inception in the
1800s. It is important to review the current organization of school districts and structure
of education governance, as well as to review new and different ways to organize and
govern public education, to determine if Michigan’s governance structure meets today’s
needs. The school finance system has been revamped on a more regular basis throughout
history. Changes have been made to address a host of concerns, including per-pupil
revenue disparities, revenue-raising limitations of state and local tax systems, as well
as taxpayer discontent with high property taxes. Michigan’s current finance system
was last overhauled in 1994 with the passage of Proposal A, providing sufficient
experience to reconsider the goals of the finance reforms and determine whether the
system has performed as originally contemplated.

In addition to analyzing education governance and revenues, it is important to review
cost pressures facing districts and how education services are provided in Michigan.
School budgets are dominated by personnel costs, the level of which are largely dictated
by decisions made at the local level. Local school operating revenues are fixed by
decisions and actions at the state and federal levels, but local school officials are tasked
with making spending decisions and matching projected spending levels with available
resources. However, those local decisions are often impacted by state laws (e.g., state
law requires districts to engage in collective bargaining, to participate in the state-run
retirement system, and to serve special education students through the age of 25).
The freefall of the Michigan economy since the 2001 recession has impacted all aspects
of the state budget, including K-12 education, and requires state and local officials to
review how things are done in an attempt to increase revenues and/or reduce costs.
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Citizens Research Council Education Project

In 2009, CRC was approached by a consortium of education interests and asked to take a comprehensive look
at education in Michigan. CRC agreed to do this because of the importance of education to the prosperity of
the state, historically and prospectively, and also because of the share of the state budget that education
demands. Education is critical to the state and its citizens for many reasons: 1) A successful democracy relies
on an educated citizenry. 2) Reeducating workers and preparing students for the global economy are both
crucial to transforming Michigan’s economy. 3) Education is vital to state and local budgets. 4) Public education
represents a government program that many residents directly benefit from, not to mention the indirect
benefits associated with living and working with educated people. As with all CRC research, findings and
recommendations will flow from objective facts and analyses and will be made publicly available. Funding for
this research effort is being provided by the education consortium and some Michigan foundations. CRC is still
soliciting funds for this project from the business and foundation communities.

The goal of this comprehensive review of education is to provide the necessary data and expertise to inform
the education debate in Lansing and around the state. This is a long-term project that will take much of the
focus of CRC in 2010 and into 2011. While an overall project completion date is unknown, CRC plans to
approach the project in stages and release reports as they are completed. Topic areas CRC plans to study
include education governance, K-12 revenues and school finance, school district spending analyses, public
school academies (PSAs) and non-traditional schools, school district service provision and reorganization, and
analyses of changes to Michigan’s educational system.
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Key Findings

Teachers’ unions have historically been very
effective in obtaining state legislation that establish
tenure and bargaining rights, and in using those
statutes to protect members’ financial and other
interests. More recently, the loss of jobs and pay
cuts in the private sector have resulted in greater
scrutiny of public sector job protections and
compensation. Legislative changes in 2011 have
strengthened school district management and
weakened seniority protections. Public school
management rights and responsibilities are being
reinforced and school administrators are being
better equipped to improve overall teacher quality.
Struggling teachers will be identified and it will be
less difficult to fire poorly performing teachers.

In 2009-10, the average Michigan public school
teacher’s salary was $63,024. Education is a key
factor determining salary levels: teachers, who
must have at least a Bachelor’'s Degree, are
rewarded for earning advanced degrees. In
addition to spending over $6 billion annually on
teachers’ salaries, Michigan spends proportionately
more on teachers’ benefits than the national
average (43.3 percent of salaries in Michigan
compared to the national average of 33.5 percent,
due in part to the costs associated with the
Michigan Public School Employees Retirement
System). Though on average teachers’ salaries
lag those of other college trained professionals,
reducing the amount spent on instructional salaries
(the largest expenditure category in education) and
benefits would be one way to maintain or expand
K-12 programs without a commensurate increase
in costs.

Recent changes in state law have dramatically
shifted power away from teachers’ unions.
Teachers retain the right to bargain collectively,
but the number of employer rights that are exempt
from bargaining has been expanded; teacher
assignment will no longer be subject to collective
bargaining. Teachers will have less job security
due to changes in rules affecting seniority and
tenure. Associated risks include age discrimination
and favoritism.

Supporters explain the new statutes and various
bills as efforts to help school districts improve the
quality of teaching and reduce costs. Opponents
define the new rules as efforts to weaken collective
bargaining, teachers’ unions, and traditional public
schools.

Teacher performance evaluations will affect tenure,
pay, and layoff decisions. Effective teachers will
obtain tenure faster and will not be laid off in favor
of an ineffective teacher. The challenge in having
teacher performance evaluations drive tenure and
pay decisions is ensuring that these evaluations
can fairly and properly account for issues of student
preparation, class size, infrastructure, and other
challenges to educating students that may differ
across classrooms. As of November 30, 2011, more
than 40 percent of the public and charter school
districts in the state had asked for an exemption
from the state uniform teacher evaluation system
that is supposed to be in place by 2013, suggesting
a lack of confidence among districts in the
effectiveness of the new evaluation system.
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Introduction

Just four months after taking office, Governor Snyder
issued a special message on education reform that
contained his agenda for changing statutes and prac-
tices that directly affect public school teachers, and at
six months into his first term, he had signed a series
of bills into law that implement a number of his rec-
ommendations. This report is designed to help ex-
plain both the traditional and the more recently adopted
public policies that affect teachers’ rights in our tax-
supported schools.

This report on public policy related to teacher tenure,
teachers’ unions and collective bargaining, and teach-

ers’ salaries and benefits is the third installment under
the general heading of “Education Reform: Teachers.”
The first installment described various aspects of pre-
and post-employment teacher training; the second
installment described teacher performance manage-
ment systems. This focus on teachers reflects both
their importance in the education system and the 2011
changes to state statutes that affect teachers. Educa-
tion Reform: Teachers is part of a larger series on ed-
ucation that includes descriptions of education gover-
nance, funding, non-traditional schools, early childhood
education, and related issues.

Part of a Series on Public Education in Michigan

This report is part of a series on public education in Michigan. Other reports include the primer in the series released
in January 2010, Public Education Governance in Michigan, which describes the complex governance structure and
functions carried out by all three levels of government: federal, state, and local. Since January 2010, CRC has
released the following reports: Nontraditional K-12 Schools in Michigan, which explores the role of charter, parochi-
al, and other means of educating children outside of the public school system; Early Childhood Education, which
discusses the value of investing in preschool and kindergarten programs; Child Care and the State, which describes
child care options and average costs and reports what is known about the effects of various child care arrangements
on children’s development; and Reform of K-12 School District Governance and Management in Michigan, which
analyzes different models for governing education systems. State and Local Revenues for Public Education in
Michigan discussed the sources of revenue to fund education, and Distribution of State Aid to Michigan Schools

discussed the methodologies for distributing those revenues to individual school districts.

Economic restructuring and net tax cuts have reduced
tax revenues available to the State of Michigan, which
is the primary funder of public schools. At the same
time that efforts to improve education have recognized
the importance of teachers, funding for public K-12
education has been reduced, criticism of the teaching
profession has increased, and new legislation has been
adopted that will restrict teacher collective bargaining
rights and make firing tenured teachers easier.

Fiscal pressures and policy changes affect all of the
approximately 105,000 Michigan public school teach-
ers, but these pressures are not unique to Michigan.
There are 3.2 million public school teachers educating
49.4 million children in U.S. prekindergaten through
high school classes.! Governing Magazine estimates

that across the nation, over a quarter million educa-
tors may be laid off this year.2 Nor is Michigan unique
in addressing collective bargaining rights and tenure:
across the nation, changes have been adopted that
reduce teacher compensation, restrict collective bar-
gaining, tie teacher evaluations to student perfor-
mance, and link evaluation results to tenure, pay, and
promotions. Laws passed in Wisconsin, Indiana, Ida-
ho, Tennessee and other states have eliminated or
reduced collective bargaining rights for teachers and
other public employees. Florida eliminated tenure and
instituted merit pay for teachers.® New evaluation
systems and performance requirements are being im-
posed and protections offered by seniority and tenure
are being challenged in many states.
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New Jersey Governor Chris Christie is particularly iden-
tified with state efforts to reduce the wages and ben-

efits of 500,000 public sector work-
ers, especially teachers.* New Jersey
also achieved state employee health
benefit changes through legislation
rather than through collective bar-
gaining.> Governor Christie signed
Chapter 78, P.L. 2011, effective June

The first state to incorpo-
rate teacher tenure in law
was New Jersey in 1909.
Ironically, New Jersey Gov-
ernor Chris Christie is par-
ticularly identified with state
efforts to reduce the wag-
es and benefits of 500,000
public sector workers, es-
pecially teachers.

27, 2011, changing state retirement system and state
Health Benefits Programs operations, employee con-

tributions and benefits.® Not all of
these changes have been accepted
by the electorate: restrictions on
collective bargaining championed by
Governor John Kasich and adopted
by the Ohio legislature were reject-
ed by voters in a referendum on No-
vember 8, 2011.
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Teacher Tenure

In addition to defining certification and continuing train-
ing and education requirements, Michigan state law
(not local union contracts) also defines teacher ten-
ure. A series of statutes adopted in 2011 substantive-
ly changed the tenure rules to strengthen manage-
ment authority, reduce teacher protections, and reduce
the time and costs associated with teacher dismissal.
These new laws also strengthened rules on teacher
performance evaluations and changed the rules on
compensation, placement, and layoff of teachers.

History

Teacher tenure laws, which were originally passed to
protect teachers from being fired because of race,
gender, political views, or cronyism, provide teachers
threatened with dismissal with the right to defend
themselves.” Ironically, the first state to incorporate
teacher tenure in law was New Jersey in 1909. Mich-
igan’s original 1937 tenure law required local school
boards to vote to be covered by the law; in the 1960s,
the law was changed to provide tenure for all teachers
after a probationary period.

According to supporters of tenure, strong teacher ten-
ure laws ensure fair employment practices and due
process, giving teachers who have been teaching for
more than the probationary period the right to con-

Academic Tenure

test their firing (teachers in some states are not pro-
tected by tenure laws: teachers Mississippi are yearly
contract employees; Idaho is phasing out tenure for
new teachers). Tenured teachers have the right to
legal representation, to testify before a hearing, and
to present witnesses in their defense. Because of ten-
ure, the process involved in firing a teacher may take
years.®

The purpose of tenure is to provide a measure
of job security for teachers, protection against
arbitrary employment practices and political or
personal patronage, and protection for academ-
ic freedom, fostering a classroom environment
conducive to learning and open inquiry.®

According to critics, strong tenure laws protect inef-
fective teachers by requiring such a long, expensive
process that many districts won't even attempt to fire
teachers for less than egregious, easily proven infrac-
tions (and, critics claim, even then the Tenure Com-
mission could put the teacher back in the classroom).
Critics note that teachers generally are paid during
the suspension that accompanies the appeal process,
and that the process may take more than a year and
cost hundreds of thousands of dollars. An unintended
consequence of strong tenure laws has been that prin-
cipals would encourage an unsatisfactory teacher to
transfer to another school rather than undertake a long,

Academic tenure is a professor’s or teacher’s contractual right not to be removed from his or her position without
just cause. This job security is intended to protect academic freedom and free speech and to protect educators
from external pressures.

In colleges and universities, the “tenure track” leads those who meet requirements, including teaching ability,
departmental service, published research (source of the “publish or perish” threat), and attracting grant funding,
to a position with tenure (professor); the decision is usually made by a committee of faculty. In colleges and
universities, acquiring tenure can require up to ten years, though many institutions limit the time an individual
can spend in a tenure track position. Many college and university teaching and research positions (lecturer,
adjunct professor, and research professor) do not lead to tenured positions.

Some judges have lifetime tenure: they are appointed for life and can only be removed by impeachment or
conviction by the legislature.

Civil service rules provide a form of tenure to covered public employees after successful completion of a proba-
tionary period. Tenure does not protect against the elimination of a position due to lack of funds, but does
protect covered individuals against firing for political, partisan, or personal reasons.

CiT1zENS RESEARCH COUNCIL OF MICHIGAN
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expensive, and possibly unsuccessful effort to remove
that employee. Critics profess to value job perfor-
mance over seniority, and question why teachers should
have extraordinary job protections that are not avail-
able to other workers (although other public sector
workers may have civil service protections).

Stories about New York City’s “rubber rooms,” where
hundreds of New York City’s tenured teachers who had
been charged with wrongdoing or incompetence col-
lected full salaries and waited, sometimes for years,
for their cases to be resolved, inflamed public opinion
(in 2010, rubber rooms were eliminated and accused
teachers were assigned to administrative work or non-
classroom duties while their cases were pending). Sim-
ilarly, reports of NYC's reserve teacher pools, where
teachers who have lost their jobs because of budget
cuts or closed schools, but who have not been charged
with incompetence or wrongdoing, draw full salaries
in spite of not having permanent classroom jobs, drew
attention to inefficiencies related to tenure. These
stories exacerbated the resentment of taxpayers who
had no such job protection, and whose jobs, salaries,
and benefits were threatened or lost.

In 2011, a number of bills were introduced in the Mich-
igan legislature to reform various aspects of public
education, and 12 of the bills introduced in the first
half of 2011 would modify (including eliminate) the
state’s teacher tenure law. A spokesperson for the
Michigan Education Association (MEA) indicated that
while the union would seek to ensure that teachers
cannot be fired without due process, the MEA had no
interest in keeping bad teachers in the classroom and
was willing to discuss changes in the current Teacher
Tenure Law.® The Michigan branch of the American
Federation of Teachers (AFT Michigan) recommended
a change that would reduce the time required to com-
plete the discharge process.'* But in a June 29, 2011
column in The Detroit News, lIris Salters, then presi-
dent of the Michigan Education Association, wrote
about the proposed bills: “ ...this legislation is another
spiteful attack on teachers and other school employ-
ees, on their due process rights and on collective bar-
gaining in general. In an attempt to scapegoat teach-
ers as the cause of all the problems in education, some
legislators have created a hodge-podge of bad laws
that throw out meaningful tenure reform and muddy
the water with issues of seniority, evaluations and col-
lective bargaining.” Ms. Salters supported another bill

“that shifts tenure decisions from the current lengthy
and costly system to an efficient, locally-driven arbi-
tration process.”!?

On June 30, 2011, four tie-barred bills related to teach-
er tenure were approved by the legislature. These bills
became public acts 100,101,102, and 103 of 2011.

Probationary Period

Research has found that teachers’ effectiveness im-
proves during the first two to five years, as new teach-
ers gain practical experience. In general, research
has found that little improvement occurs after that
initial period. Most states’ tenure laws allow teachers
to earn tenure after two or three years on probation.

In Michigan, a new probationary teacher must be pro-
vided with an individualized development plan creat-
ed by appropriate administrators in consultation with
the probationary teacher. A first year probationary
teacher must receive a mid-year progress report; all
probationary teachers also must receive at least an
annual year-end performance evaluation. Performance
evaluations must include ratings of highly effective,
effective, minimally effective, or ineffective (perfor-
mance evaluations were described in a previous re-
port, Teacher Performance Management Systems) and
be based in part on classroom observations that in-
clude an assessment of whether the probationary
teacher is meeting the goals of the individualized de-
velopment plan. The school board is responsible for
determining the number and format of observations
for both probationary and tenured teachers in consul-
tation with teachers and school administrators.

The school district is required to provide the proba-
tionary teacher with a written statement as to wheth-
er his or her work has been effective before the end of
each school year.

A probationary teacher may be dismissed from em-
ployment by the school board at any time. But a pro-
bationary teacher is automatically employed by the
district the next year unless he or she is notified by
the district at least 15 days before the end of the school
year that his or her services will be discontinued (pre-
viously, a probationary teacher had to be notified at
least 60 days before the end of a school year that his
or her services would be discontinued).
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The 2011 changes to Michigan’s tenure law extend
the probationary period for Michigan teachers from
four to up to five years and require a probationary
teacher to have been rated as “effective” or “highly
effective” in the final three years of the extended five-
year period in order to successfully complete the pro-
bationary period. However, a teacher who receives
three consecutive ratings of “highly effective” and who

two classroom observations, and if the teacher had an
individualized development plan, the evaluation had
to include an assessment of the teacher’s progress in
meeting the goals of the plan. A collective bargaining
agreement could require more observations or evalu-
ations, and the state law did not require any particular
method for conducting an observation or evaluation
or for providing an individualized development plan.

has been employed for at least four
years is also considered to have com-
pleted the probationary period, so
the highest rated teachers can be
granted tenure in the same period
as was previously the case. Further-
more, under the new law, a proba-
tionary teacher who is rated “effec-
tive” or “highly effective” on his or
her most recent year-end evaluation
cannot be displaced by a tenured
teacher solely because that teacher
has tenure.

If local school administrators imple-
ment rigorous evaluation and devel-
opment tools for new teachers, the
statutory changes applicable to pro-
bationary teachers should result in
more effective teaching over the long
run. In the short run, funding con-

If local school administra-
tors implement rigorous
evaluation and develop-
ment tools for new teach-
ers, the statutory changes
applicable to probationary
teachers should result in
more effective teaching
over the long run. In the
short run, funding con-
straints make it more prob-
able that rules applicable to
layoffs will be more impor-
tant than rules that apply
to new hires.

According to the law, failure to pro-
vide an evaluation was conclusive
evidence that the teacher’s perfor-
mance was satisfactory.

State law now requires that local
school boards, with the involvement
of teachers and school administra-
tors, must have adopted and im-
plemented a local, rigorous, fair, and
transparent performance evaluation
system by September 1, 2011, un-
less that school was already using
a performance evaluation system
that met state requirements.

Under the 2011 law, teachers on
continuing tenure must receive an
annual year-end performance eval-
uation, and if a teacher receives a
rating of ineffective or minimally

straints make it more probable that
rules applicable to layoffs will be
more important than rules that apply to new hires.

Continuing Tenure

After successfully completing the probationary period,
a teacher is on continuing tenure, and once a teacher
has achieved tenure, he or she can only be dismissed
or demoted in accordance with state law.

Performance Evaluation

Prior to adoption of the 2011 changes, a tenured teach-
er was required to receive a performance evaluation
at least once every three years. If that evaluation was
less than satisfactory, the school district was required
to provide the teacher with an individualized develop-
ment plan developed by the appropriate administra-
tive personnel in consultation with the teacher. The
performance evaluation was to be based on at least

effective, he or she must be pro-

vided with an individualized devel-
opment plan that requires the teacher to make progress
toward individual development goals within a speci-
fied time not to exceed 180 days. The annual perfor-
mance evaluation must be based on multiple class-
room observations during the period covered by the
evaluation (the number and format of evaluations is
to be determined by the school board in consultation
with teachers and school administrators) and an as-
sessment of progress in meeting the goals of any indi-
vidualized development plan.

The performance evaluation system must establish
clear approaches to measuring student growth and
provide teachers with relevant data on student growth
and must provide timely and constructive feedback on
performance to teachers. Student growth is to be
measured by national, state, or local assessments and
other objective criteria.
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Teachers are to be rated as highly effective, effec-
tive, minimally effective, or ineffective. These evalu-
ations are to inform decisions about teacher’s effec-
tiveness and ensure that they have ample
opportunities for improvement; promotion, retention,
and development including relevant coaching, instruc-
tion support, and professional development; grant-
ing tenure or full certification; and removing tenured
and probationary teachers after they have had am-
ple opportunities to improve.

For the 2013-14 school year, at least 25 percent of the
year-end evaluation must be based
on student growth and assessment

The year-end evaluation must include specific perfor-
mance goals and any recommended training for that
teacher for the next year. The goals and training must
be developed by the school administrator or his or her
designee in consultation with the teacher. A teacher
who is rated as highly effective on three consecutive
year-end evaluations may be evaluated biennially in-
stead of annually, as long as he or she continues to be
rated highly effective.

If the rating on a teacher’s year-end evaluation is “in-
effective” or “minimally effective,” the district must
provide the teacher with an individ-
ualized development plan that re-

data; for 2014-15, at least 40 per-
cent must be based on student
growth and assessment data; and
for 2015-16, at least 50 percent must
be based on student growth and as-
sessment data. The student growth
and assessment data are to be mea-
sured by an evaluation tool that will
be developed by the state after re-
viewing the recommendations of the
Michigan Council for Educator Effec-
tiveness,®® which was created by the
2011 legislation.

By the November 30, 2011 deadline,
344 public and charter school dis-
tricts (more than 40 percent of all
the public school and charter districts
in the state) had asked the Gover-
nor’s Council on Education Effective-
ness for exemptions from adopting
the state uniform teacher evaluation
system by 2013.%

The performance evaluation system
adopted by school districts must in-
clude classroom observations. Class-

Teachers are to be rated as
highly effective, effective,
minimally effective, or inef-
fective. These evaluations
are to inform decisions
about teacher’s effective-
ness and ensure that they
have ample opportunities
for improvement; promo-
tion, retention, and devel-
opment including relevant
coaching, instruction sup-
port, and professional de-
velopment; granting tenure
or full certification; and re-
moving tenured and proba-
tionary teachers after they
have had ample opportuni-
ties to improve.

quires the teacher to make progress
toward individual development
goals within a specified time period
of less than 180 days. In that case,
the performance evaluation must
also include an assessment of
whether the teacher is meeting the
goals in the plan. Teachers who re-
ceive a rating of minimally effective
or ineffective in their most recent
year-end evaluation (as well as first
year probationary teachers) must
receive a midyear progress report.
The midyear progress report is de-
signed to help the teacher improve.
It must be based at least in part on
student achievement, it must be
aligned with the teacher’s individu-
alized development plan, and it
must include specific performance
goals and recommended training for
the rest of the school year. Districts
are encouraged to assign a mentor
or coach to teachers who receive
ratings of minimally effective or in-
effective.

room observations must include a review of the teach-
er’s lesson plan and the state curriculum standard being
used in the lesson plan and a review of student en-
gagement in the lesson. Multiple classroom observa-
tions are required for any teacher who has not re-
ceived a rating of effective or highly effective on his or
her two most recent year-end evaluations. The planned
state evaluation tool will prescribe how classroom ob-
servations are to be conducted, and school districts
may either adopt this tool or use a local evaluation
tool that is consistent with the state tool.

Districts may dismiss an ineffective teacher regardless
of whether he or she has been rated ineffective on
three consecutive evaluations, but a teacher who is
rated ineffective on three consecutive year-end evalu-
ations must be dismissed from employment. Teach-
ers may request a review by the district superinten-
dent (the chief administrative officer of a public school
academy) of a rating of ineffective, but not more than
twice in a three-year period.
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Leave of Absence

A school board may grant a tenured teacher’s request
for a leave of absence for up to one year, subject to
renewal at the will of the board.

School boards are authorized to place a teacher on
leave of absence even if the teacher has not request-
ed leave. A board may grant a leave of absence be-
cause of physical or mental disability, without receiv-
ing a request from the teacher, for a leave of absence
for up to one year, subject to re-

newal at the will of the board. A

If a current collective bargaining agreement prevents
compliance with this new layoff and recall practice,
then the practice will be implemented after the collec-
tive bargaining agreement expires.

In 2011, Florida, Nevada, and Utah also ended the
use of seniority as the basis of layoffs.®

In March, 2012, the Southfield Education Association
filed a lawsuit in U.S. District Court in Detroit assert-
ing that the state law disallowing the use of seniority
in layoff decisions is unconstitution-
al. The suit is based on the concept

teacher placed on unrequested leave
has the right to a hearing, and the
board may require a teacher who
has been placed on an unrequested
leave and desires reinstatement to
furnish verification of his or her abil-
ity to perform the job.

Layoff and Recall

Districts are required to adopt and
implement a policy that ensures that
in a staffing reduction or recall, any
teacher rated ineffective is not re-
tained over a teacher who receives
a higher rating. School districts are
prohibited from adopting or imple-
menting a policy that uses seniority
or tenure as the primary or deter-
mining factor in layoffs and recalls
(though seniority or tenure may be
a tiebreaker if all other factors are
equal). Rather, layoff and recall pol-
icies must be based on retaining
effective teachers. This is a major
break from past practice, when ten-

Individual performance
must be the majority factor
in layoff and recall decisions.
A teacher’s individual perfor-
mance must be judged on
evidence of student growth,
demonstrated pedagogical
skill, classroom manage-
ment, attendance and dis-
ciplinary record. Other fac-
tors include relevant
accomplishments and con-
tributions to the overall per-
formance of the school, and
relevant special training. A
teacher who is rated ineffec-
tive may not be retained
over a higher rated teacher.

that tenure is a property right.6

Demotion or Dismissal of a
Tenured Teacher

Under the previous provisions a ten-
ured teacher in Michigan could be
dismissed only for “reasonable and
just cause.” While a few states have
similarly vague and broad reasons
for dismissal (“just cause” in lowa;
“good cause” in Montana; “good and
just cause” in Ohio and Rhode Is-
land), most other states’ reasons for
termination are more specific, and
include incompetence, instructional
ineffectiveness, unsatisfactory
teaching performance, insubordina-
tion, neglect of duty, unprofession-
al conduct or conduct unbecoming
a teacher, inadequacy of classroom
performance, unsatisfactory perfor-
mance, physical or mental disabili-
ty, inefficiency, incapacity, excessive
or unreasonable absence from per-

ure and seniority were controlling factors in layoffs
and recall.

Individual performance must be the majority factor in
layoff and recall decisions. A teacher’s individual per-
formance must be judged on evidence of student
growth, demonstrated pedagogical skill, classroom
management, attendance and disciplinary record.
Other factors include relevant accomplishments and
contributions to the overall performance of the school,
and relevant special training. A teacher who is rated
ineffective may not be retained over a higher rated
teacher.

formance of duties, failure to show normal improve-
ment and evidence of professional training and growth,
dishonesty, habitual or excessive use of alcohol or non-
medical use of a controlled substance, providing false
information or knowingly omitting a material fact on
an application for employment or in response to a pre-
employment inquiry.t”

The Michigan Federation of Teachers explained to its
members that “It is for the school board to prove on a
balance of probabilities both that misconduct occurred
and that the misconduct was just cause for the penal-
ty imposed. Just cause includes incompetence, insub-
ordination, unprofessional conduct, absenteeism,
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crimes against the employer, intoxication and disrup-
tive conduct. When incompetence is alleged, the Ten-
ure Commission will consider factors such as the ex-
istence of clear professional standards, whether the
standards were applied without discrimination, the
number and quality of evaluations, the skill of the eval-
uator, whether specific suggestions and recommen-
dations for improvement were made, whether the
teacher was afforded the time and assistance to im-

is issued by the administrative law judge; or if the
preliminary order is to reinstate the teacher, the final
order is issued by the Tenure Commission). If the
teacher does not contest the board’s decision to dis-
miss or demote in the time and manner specified in
the law, the board’s decision takes effect.

Appeal to the Tenure Commission

prove performance, and negative
adverse effect on the students.”®

Under the new law, a teacher on
continuing tenure may be dismissed
only for a reason that is not arbi-
trary or capricious. Furthermore, a
tenured teacher who is rated inef-
fective on three consecutive annual
evaluations must be dismissed.

Demotion is defined as suspension
without pay for 15 or more consec-
utive days, reduction of compensa-
tion for a particular school year by

Under the new law, a teach-
er on continuing tenure
may be dismissed only for
a reason that is not arbi-
trary or capricious. Further-
more, a tenured teacher
who is rated ineffective on
three consecutive annual
evaluations must be dis-
missed.

The teacher may appeal the school
board’s decision to the state Tenure
Commission. (The Tenure Commis-
sion consists of five members ap-
pointed by the governor to stag-
gered five-year terms. Two
members must be classroom teach-
ers, one must be a member of a lo-
cal school district, one must be a
superintendent of schools, and one
must be neither a member of a lo-
cal school board nor a teacher.) For
fiscal year 2008-09, the state Office
of Administrative Hearings and Rules

more than 30 days compensation,

or transfer to a position with a low-

er salary. Demotion does not include cessation or re-
duction of performance based compensation, reduc-
tion in work week or work days, or reduction in
personnel. Demotion may only be for a reason that is
not arbitrary or capricious.

Michigan state law is very specific as to the procedure
that must be followed by a school district seeking to
demote or discharge a tenured teacher: charges must
be made in writing and specify a proposed outcome;
the local school board must consider the charges and
vote to proceed on the charges. Once charges have
been filed, a teacher may be suspended with pay until
the issue is resolved (either because the teacher does
not contest the charges; because a preliminary order

in the Department of Education re-

ported receiving 57 new teacher ten-

ure cases, closing 56 cases, and hav-
ing 25 cases remaining as of September 30. In
2009-10, there were 45 cases received, 53 cases
closed, and 17 cases pending as of September 30.%°

If the teacher does appeal within 20 days of the school
board’s decision, the Tenure Commission assigns the
case to an administrative law judge (an attorney em-
ployed by the state Department of Education). Each
party makes its case at the hearing conducted by the
administrative law judge; both the teacher and the
local board may be represented by legal counsel. A
full record of the proceedings is required. Witnesses
and documentary evidence may be subpoenaed at the
request of the teacher or local board. The hearing
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may be either public or private, at the option of the
teacher. The administrative law judge may grant, deny,
or modify the charges; either party may file excep-
tions and the other party may file cross-exceptions; if
exceptions are filed, the Tenure Commission will make
a determination on those exceptions; the aggrieved
party may appeal to the court of appeals.

The time period is shortened under the new law: the
hearing must be scheduled not more than 45 days
(reduced from a maximum of 60 days) after service of
the school board’s answer (the Tenure Commission
can grant a delay for good cause), and the hearing
must conclude not more than 75 days (down from 90
days) after the teacher’s claim of appeal is filed. The
administrative law judge must make the necessary
orders to ensure the case is submitted for decision
within 50 days after the end of the hearing, and he or
she must serve the preliminary decision within 60 days
after submission of the case for decision. The prelim-
inary decision may grant, deny, or modify the discharge
or demotion that was the subject of the charges.

Not more than 20 days are allowed for an aggrieved
party to appeal the administrative law judge’s decision
to the Tenure Commission (to file a statement of ex-
ceptions); 10 days are allowed for the other party’s
response. If exceptions are filed, the Tenure Commis-
sion must review the case, and may adopt, modify, or
reverse the preliminary decision and order. The Ten-
ure Commission has 60 days to issue its final decision.
Then, the aggrieved party has 20 days to file an ap-
peal with the court of appeals.

An analysis of Tenure Commission cases from 2006
through 2010 found that decisions favored the school
district in 37 of the 57 cases, or 65 percent of the
time. In cases where the administrative law judge’s
decision was overturned, teachers were reinstated or
were suspended instead of fired.2°

Salary during Proceedings

If criminal charges have been filed against a teacher,
the teacher’s salary may be placed in an escrow ac-
count during his or her suspension. The school board
has the option of continuing health and life insurance
benefits during the suspension. If the administrative
law judge issues a preliminary order for the teacher’s
reinstatement or for payment of lost salary, the school
board must pay the salary to the teacher. But if the
teacher fails to contest the charges or the judge is-
sues an order to discharge or demote the teacher, the
district is entitled to the money in the escrow account.

If a suspended teacher is convicted of a felony that is
not a listed offense or a misdemeanor that is a listed
offense, the school board may discontinue the teach-
er’s salary on the date of the conviction. If a suspend-
ed teacher is convicted of a felony that is a listed of-
fense, the school board must discontinue the teacher’s
salary on the date of the conviction. A listed offense
is defined in the sex offenders registration act. If the
Tenure Commission reverses an administrative law
judge’s order to dismiss a teacher, the Commission
may order back pay for the teacher.
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Collective Bargaining, Teachers Unions, and Negotiated Rights and Benefits

According to the Bureau of Labor Statistics, 17.5 per-
cent of Michigan workers were unionized in 2011, down
from 26.0 percent in 1989.2* Nationally, 11.8 percent
of wage and salary workers were union members and
over half of all union members work in the public sec-
tor, which was 37 percent unionized in 2011; public
sector workers had a union membership rate more
than five times higher than that of private sector work-
ers (6.9 percent). The highest rate
of unionization is in education and

ment, and limits the role of the school district and
collective bargaining rights under certain circumstanc-
es. The act defines bargaining collectively as “the per-
formance of the mutual obligation of the employer and
the representative of the employees to meet at rea-
sonable times and confer in good faith with respect to
wages, hours, and other terms and conditions of em-
ployment, or the negotiation of an agreement, or any
question arising under the agree-
ment, and the execution of a writ-

library occupations (36.8 percent);
42.3 percent of local government
employees are members of unions.
The process of collective bargain-
ing, the appropriate subjects for
bargaining, and the role of strikes
and arbitration have different im-
plications in the public sector than
in the private sector in general, and
in public schools in particular.?

The process of collective
bargaining, the appropriate
subjects for bargaining, and
the role of strikes and arbi-
tration have different impli-
cations in the public sector
than in the private sector in
general, and in public
schools in particular.

ten contract, ordinance, or resolu-
tion incorporating any agreement
reached if requested by either par-
ty, but this obligation does not com-
pel either party to agree to a pro-
posal or require the making of a
concession.”

PA 201 of 2009, which amended
PERA, states that a public school
employer has the responsibility, au-

Teachers’ unions can legally require
school districts to collectively bar-
gain in 33 states, including Michi-
gan, and the District of Columbia. In contrast to these
“mandatory” states where state law requires school
districts to bargain with properly recognized unions,
“permissive” states allow districts to choose whether
to bargain, and “right to work” states prohibit collec-
tive bargaining between districts and unions. Typical
bargaining issues include salaries, grievance and dis-
missal procedures, class size, length of school day and
year, the amount of free time teachers have during
the school day, transfer and layoff procedures.?®

Michigan’s Public Employment Relations Act

In Michigan, the right of public employees to bargain
collectively is not protected in the state constitution; it
is instead contained in a statute that is subject to leg-
islative change.

Michigan’s Public Employment Relations Act (PERA),
Public Act 336 of 1947, requires that public employ-
ers, which include traditional school districts, bargain
collectively with organized representatives of employ-
ees. PERA specifies those issues that may not be sub-
jects of a school district collective bargaining agree-

thority, and right to manage and di-

rect on behalf of the public, the op-
erations and activities of the public schools under its
control. Employer rights that cannot be bargained
include the following:

e Who is or will be the policyholder of an employee
group insurance benefit. This does not affect the
duty to bargain with respect to types and levels of
benefits and coverages for employee group insur-
ance. A change or proposed change in a type or to
a level of benefit, policy specification, or coverage
for employee group insurance must be bargained
by the public school employer and the bargaining
representative before the change may take effect.

e Establishment of the starting day for the school
year and of the amount of pupil contact time re-
quired to receive full state school aid.

e The composition of school improvement commit-
tees.

e The decision of whether or not to provide or allow
interdistrict or intradistrict open enrollment oppor-
tunity in a school district or of which grade levels
or schools in which to allow such an open enroll-
ment opportunity.
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e The decision of whether or not to act as an autho-
rizing body to grant a contract to organize and
operate one or more public school academies.

e The decision of whether or not to contract with a
third party for one or more noninstructional sup-
port services; or the procedures for obtaining the
contract for noninstructional support services oth-
er than bidding; or the identity of the third party;
or the impact of the contract for noninstructional
support services on individual employees or the
bargaining unit. This applies only if the bargain-
ing unit that is providing the noninstructional sup-
port services is given an opportunity to bid on the
contract on an equal basis as other bidders.

e The use of volunteers in providing services at its
schools.

e Decisions concerning use of experimental or pilot
programs and staffing of experimental or pilot pro-
grams and decisions concerning use of technolo-
gy to deliver educational programs and services
and staffing to provide the technology, or the im-
pact of these decisions on individual employees or
the bargaining unit.

e Any compensation or additional work assignment
intended to reimburse an employee for or allow
an employee to recover any monetary penalty im-
posed under the act.

In 2011, the following additions were made to the list
of subjects that may not be bargained:

e Any decision regarding the placement of teachers,
or the impact of that decision on the employee or
bargaining unit.

e Decisions about the policies regarding personnel
decisions when conducting a reduction in force,
elimination of a position, recall, or hiring after a
reduction in force.

e Decisions about the performance evaluation sys-
tem.

e Decisions about a policy regarding discharge or
discipline of an employee.

e Decisions about classroom observations.

e Decisions about the method of compensation,
about how employee performance evaluation is

used to determine performance based compensa-
tion, and about the performance-based compen-
sation of an individual employee.

e Decisions about the notification to parents of stu-
dents assigned to a teacher rated ineffective for
two consecutive years.

PERA provides that if a public school is placed in the
state school reform/redesign school district (as a re-
sult of being among the lowest performing five per-
cent of schools) or is placed under a chief executive
officer (as a result of a finding of financial emergen-
cy), then the state school reform/redesign officer or
the chief executive officer is the public employer for
the purpose of collective bargaining.

PA 9 of 2011 amended PERA to require that future
collective bargaining agreements must include a pro-
vision that allows an emergency manager appointed
under the Local Government and School District Fiscal
Accountability Act (PA 4 of 2011) to reject, modify, or
terminate the collective bargaining agreement. This
provision cannot be bargained.

Another change made to the act in 2011 specifies that
a local government that enters into a consent agree-
ment under PA 4 of 2011 is not required to bargain
collectively with employee unions for the term of the
consent agreement. Furthermore, collective bargain-
ing agreements may be rejected, modified, or termi-
nated pursuant to the Local Government and School
District Fiscal Accountability Act (PA 4). According to
this part of the 2011 amendment, there is no right to
bargain that would infringe on the exercise of powers
under PA 4 of 2011. (PA 4 of 2011 is the subject of
CRC Memorandum 1106 and Report 368, Local Gov-
ernment and School District Fiscal Accountability Act)

Recent changes in PERA (and in the Teacher Tenure
Act and other statutes) are designed to strengthen
management, but it should be noted that both high
performing and low performing districts have been
covered by the same collective bargaining (and other)
laws. While PERA helps to define the rights of man-
agement, local school districts individually bargain on
teacher compensation including longevity pay and step
increases, seniority rights, group health and other in-
surances, and other non-prohibited issues.
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In 2012, Public Act 53, signed by the Governor on
March 15, made a public school employer’s use of public
school resources to assist a labor organization in col-
lecting dues or service fees from wages of public school
employees a prohibited contribution to the adminis-
tration of a labor union. Thus, school districts will not
be able to implement automatic payroll deductions for
union dues. By appropriating $100,000 to the Michi-
gan Employment Relations Commission for the costs
of implementing a subsection of the new law requir-
ing each exclusive bargaining unit

to file an annual independent audit

and in blocking state and federal laws and regulations
that they consider detrimental to members. Accord-
ing to Terry Moe, a professor of Political Science at
Stanford University, teachers’ unions nationally repre-
sent well over 4 million members, and from 1989
through 2009 the NEA and AFT contributed more to
federal elections than any other interest group, mak-
ing them among the most powerful interest groups of
any type in any area of public policy.?*

Teachers’ unions are being challenged to respond to
changing demands on both the na-

of all expenditures related to the
costs of collective bargaining, con-
tract administration, and grievance
adjustment, the legislature made PA
53 referendum proof.

Teacher Unions

Teachers unions represent the col-
lective voice of their members in
collective bargaining. They negoti-
ate for salaries, benefits, and work-
ing conditions for their members and
represent members in disputes with
management.

Teachers’ unions are being
challenged to respond to
changing demands on both
the national and local lev-
el. One of the unions’ high-
est priorities has been
teacher accountability and
evaluation systems. The
union position is that such
systems should be devel-
oped with the active partic-
ipation of teachers and their

tional and local level. One of the
unions’ highest priorities has been
teacher accountability and evalua-
tion systems. The union position is
that such systems should be devel-
oped with the active participation
of teachers and their representative
union. The AFT has stated that stu-
dent test scores that are based on
valid assessments should be part of
improved teacher evaluation,?® and
the NEA recently adopted a policy
that calls for indicators of teacher
practice, teacher contribution to the
school and teacher professional
growth, and contributions to stu-

The National Scene

Teachers’ unions have exercised ex-

traordinarily strong influence on

school organization and management and on public
education policy. Just as other unions do, teachers’
unions represent and defend their members and fight
for better pay, benefits, and working conditions for
their members through collectively bargaining contracts
at the school district level. And since the 1960s, teach-
ers’ unions have been very politically active in advo-
cating for state and federal laws that benefit members

representative union.

dent learning and growth to be used
in teacher evaluations. The NEA
policy calls for use of student tests
that are “developmentally appropri-
ate, scientifically valid and reliable for the purpose of
measuring both student learning and a teacher’s per-
formance.” Any test that does not meet this high stan-
dard, according to the NEA policy statement, “may
not be used to support any employment action against
a teacher and may be used only to provide non-evalu-
ative formative feedback.”2®
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The Michigan Scene

In Michigan, a teacher hired by a traditional public
school district or by a public school academy char-
tered by a traditional school district (but not those
hired by public school academies chartered by other
entities) becomes a member of the union that repre-
sents that district’'s teachers. The American Federa-
tion of Teachers Michigan (AFT Mich-

increase the graduation rate; increase accountability
for school administrators and teachers; simplify school
district consolidation and other changes to increase
efficiency; better use of school money, including re-
quiring 85 percent be spent in the classroom; and re-
structure how schools are funded. The MEA plan would
require school districts to provide mandatory profes-

sional development classes for ad-

ministrators, private contractors,

igan) has 98 locals including Detroit,
and 35,000 members. The AFT
Michigan’s 2011 Platform identifies
ten pillars of a high quality educa-
tion system, of which high quality
teaching and learning is one.?”

The majority of the state’s teachers
are affiliated with the National Edu-
cation Association’s Michigan Edu-
cation Association which represents
157,000 teachers, faculty, and edu-
cation support staff. The MEA's
agenda focuses on five areas:

e Realign Michigan’s PreK-12 sys-
tem to support students in
achieving the goal the state val-
ues most: graduating high
school ready to succeed in col-
lege or other post-secondary op-
portunities.

e Increase accountability for ev-
eryone in public education —
teachers, administrators, sup-
port staff, parents, et al — for

the overall educational success of Michigan’s stu-

dents.

e Increase efficiency for all school districts to get

The largest cost in educa-
tion is teachers’ salaries,
which traditionally in Michi-
gan are determined locally
though collective bargaining
between the employing
school district and the local
teachers’ union. Historical-
ly, collective bargaining
agreements provided that
teachers with the same se-
niority and formal education
were paid the same rate (al-
though neither seniority af-
ter the first few years nor
formal education are consis-
tently correlated with stu-
dent achievement gains).

and teachers. The plan would
streamline the process to discharge
ineffective tenured teachers; require
employers to grant time off so par-
ents can attend parent-teacher con-
ferences; and limit the number of
remedial classes students can take
at community colleges. The MEA
plan included expanding the sales
tax to services and adopting a pro-
gressive income tax to increase
funding to the School Aid Fund.?®

A subsequent Detroit News editori-
al argued that the MEA reform plan
would maintain the status quo and
increase taxes and that some pro-
posals, such as requiring districts to
provide professional development
training for all employees, would
increase costs and further isolate
individual teachers from responsibil-
ity for results. That editorial also
noted that “A recent Detroit News
poll found that 68 percent of voters
support basing teacher tenure on

student performance rather than years on the job.”*°

the greatest return on investment for students,
communities and the economy.

e Ensure good stewardship of taxpayer dollars by
increasing school district financial stability and
accountability.

e Fix Michigan's antiquated tax structure that has
led to Michigan’s decade-long budget crisis.?

Within weeks of Governor Snyder taking office, the
MEA presented to him a plan that they argued would

Teacher Compensation: Salaries

The largest cost in education is teachers’ salaries, which
traditionally in Michigan are determined locally though
collective bargaining between the employing school
district and the local teachers’ union. Historically, col-
lective bargaining agreements provided that teachers
with the same seniority and formal education were
paid the same rate (although neither seniority after
the first few years nor formal education are consis-
tently correlated with student achievement gains).
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The National Context

According to the Census Bureau, the 15,331 public
school districts in the U.S spent a total of $517.7 bil-
lion in 2009, and $209.0 billion of that was spent on
instructional salaries and wages. “Instructional sala-
ries” was the largest expenditure category for public
elementary and secondary schools (instructional em-
ployee benefits totaled an additional $70.1 billion).3*
Nine states spent more than Michigan on instructional
salaries (California spent over $24 billion in 2008-09),
but the $6 billion this state spent on instructional sal-
aries in 2008-09 represents a huge investment. (See
Table 1.)

Data on all states’ spending on instructional salaries
and employee benefits, both in total and on a per pu-
pil basis, are included in the appendix.

The total amount spent is one way to compare the
cost of teachers’ salaries. A different way to compare
the cost of instructional staff is on a per pupil basis.
In 2008-09, the national average amount spent per
pupil on instructional salaries and wages was $4,333.
In Michigan, the amount per pupil was $3,875; Mich-
igan ranked 32" of the 50 states in the amount spent
on instructional salaries on a per pupil basis. The state

Table 1

with the highest per pupil expenditure for instruction-
al salaries and wages was New York, at $8,070.32 Of
the ten largest spending states, only Florida spent less
than Michigan on a per pupil basis.

Of the ten states that spent the largest total amounts
on public elementary and secondary school systems,
Michigan spent the smallest proportion of the per pu-
pil expenditure on instructional salaries and wages.
Michigan also spent a significantly smaller proportion
of the per pupil expenditure on instructional salaries
and wages compared to the national average.

Although the total amount spent on teachers’ salaries
is large, on average teachers’ salaries lag those of other
college trained professions. The Center on Education
and the Workforce at Georgetown University analyzed
the 2009 American Community Survey data to identify
the economic benefit of various college majors at the
bachelors and masters levels, and found that the me-
dian earnings of those with only a bachelor’'s degree
in education was $42,000. For those with graduate
degrees in education, median earnings were $57,000,
an increase of $18,000. The proportion of education
majors who obtained a graduate degree was relatively
high at 44 percent, and was exceeded only by those in
the fields of biology and life sciences (54 percent),

States Spending the Largest Amounts on Salaries and Wages for Instruction Staff by Public

Elementary-Secondary School Systems, 2008-09

Amount for Percent on
Total Instructional Total Instructional
(Dollars in Salaries & Wages Spending Salaries & Wages
State Millions) Per Pupil Per Pupil Per Pupil
California $24,305 $3,942 $9,657 40.8%
New York 21,765 8,070 18,126 44.5
Texas 18,536 3,989 8,540 46.7
lllinois 9,183 4,338 10,835 40.0
New Jersey 8,840 6,504 16,271 40.0
Florida 8,805 3,357 8,760 38.3
Pennsylvania 8,537 5,035 12,512 40.2
Ohio 7,139 4,129 10,560 39.1
Georgia 7,129 4,322 9,650 44.8
Michigan 6,027 3,875 10,483 37.0
U.S. $517,708 $4,333 $10,499 41.3%
Source: U.S. Census Bureau, “Public Education Finances: 2009,” Tables 6 and 8; CRC Calculations
14 CiTizENS RESEARCH CouNcCciL OF MICHIGAN



EpucaATioN REFORM: TEACHER TENURE AND COLLECTIVE BARGAINING

physical sciences (48 percent), and psychology and
social work (45 percent).®* In Table 2, median earn-
ings are not adjusted for benefits and time off.

According to this analysis, 10.6 percent of all workers
with bachelor’'s degrees in the U.S. economy had de-
grees in the education category (this was second only
to business, with 25.0 percent). Education is among
the majors with the highest concentration of women:
85 percent of health majors, 77 percent of education
majors, and 74 percent of social work majors were
women.

According to a National Education Association (NEA)
survey, the average classroom teacher salary in the
U.S. was estimated to be $56,069 for the 2010-11
school year. New York had the highest average teach-
er salary, at $72,708 followed by Massachusetts, at
$71,017. At $35,201, the average salary for class-
room teachers in South Dakota was less than half that
in New York. (Average salaries in part reflect differ-
ences in the cost of living. Michigan’s cost of living
ranked 21 of the 50 states and D.C. in the first quar-
ter of 2012 according to the Missouri Economic Re-
search and Information Center.) According to the NEA

Table 2
Value of College Majors, 2009

survey, the 2010-11 average salary for Michigan class-
room teachers was estimated at $58,595, about $2,500
higher than the national average, and about $850 high-
er than the average of Great Lakes states ($57,742;
Great Lakes states are lllinois, Indiana, Michigan, Ohio,
and Wisconsin). According to the NEA, Michigan ranked
12" highest among the 50 states and D.C. on average
teacher salaries.®

Over 90 percent of school districts pay teachers ac-
cording to salary schedules that typically reward ex-
perience and degrees. Washington is among the 21
states that have statewide salary schedules, which
generally set minimum teacher salaries. Although sal-
aries are negotiated at the local level, the State of
Washington uses the statewide schedule to calculate
state salary allocations to districts and thereby effec-
tively constrains local salary variation. Districts can
exceed the state limitation only on the basis of sepa-
rate contracts that pay for additional time, additional
responsibilities, or incentives, and those contracts must
use local funds and may not exceed one year in dura-
tion. As would be expected, this system has generat-
ed policy discussions centered on merit pay and wage
differentials for designated subjects or schools.®

Median Earnings Percent
Without a With a Earning a
Graduate Graduate Graduate
Major Group Degree Degree Degree
Engineering $75,000 $99,000 37%
Computers, Mathematics 70,000 89,000 32
Business 60,000 80,000 21
Health 60,000 80,000 31
Physical Sciences 59,000 90,000 48
Social Science 55,000 85,000 40
Agriculture, Natural Resources 50,000 70,000 27
Communications, Journalism 50,000 62,000 20
Industrial Arts, Consumer Services 50,000 65,000 20
Law, Public Policy 50,000 70,000 24
Biology, Life Science 50,000 85,000 54
Humanities, Liberal Arts 47,000 65,000 41
Arts 44,000 55,000 23
Education 42,000 57,000 44
Psychology, Social Work 42,000 60,000 45

Source: Anthony P. Carnevale, Jeff Strohl, and Michelle Melton, “Select Findings from What's it Worth? The
Economic Value of College Majors,” The Center on Education and the Workforce at Georgetown University.
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Teacher Salaries in Michigan

In 2009, public school districts in Michigan spent over
$6.0 billion on instructional salaries.3®

Michigan Department of Education reports® include
averages of teacher salaries for traditional public
schools and those charter schools that do not contract
with management companies for instructional staff.
Each charter school is considered a district; charter
schools that employ teachers directly are clustered in
the districts with the smallest membership (member-
ship refers to the number of students) counts in Ta-
ble 3.

According to the Bulletin, the average public school
teacher salary in Michigan in 2010-11 was $61,560,
down from $63,024 in the previous year. Average sal-
aries varied by district size, with teachers in larger
districts (excepting Detroit) generally having higher
average salaries than teachers in smaller districts.

Table 3

Michigan Public Schools, 2010-11
Membership of Number of
School Districts Districts
50,000 and over 1
20,000-49,999 1
10,000-19,999 21
5,000-9,999 a7
4,500-4,999 10
4,000-4,499 9
3,500-3,999 19
3,000-3,499 30
2,500-2,999 43
2,000-2,499 39
1,500-1,999 64
1,000-1,499 102
500-999 165
Below 500 237

State totals 788

The state’s largest school district, the Detroit Public
School District reported a decline of 9,943 students,
from 84,742 students in 2009-10 to 74,799 in 2010-
11. Average teacher salaries in the financially and
academically troubled Detroit District, which is under
the control of a state-appointed emergency manager,
were reported to be $35,211 in 2010-11, only 55.4
percent of the $63,607 reported in 2009-10 (though
per pupil expenditures were the highest reported for
any membership category: $14,523 compared to the
statewide average of $9,561). Average Detroit teach-
er salaries ranked 579" of the 788 districts (a number
of districts failed to report data necessary to compute
average teacher salaries).

The highest average teacher salary, $94,703, was re-
ported for the affluent Birmingham City School Dis-
trict, but not all of the communities with very high
average teacher salaries are affluent (nor do all com-
munities with high average teacher pay have high stu-
dent achievement®®). Districts with the highest aver-

Number of Average
Teachers Teacher Salary
3,009 $35,211
1,093 83,646
12,102 68,380
13,077 66,680
1,948 67,382
1,512 65,325
2,995 63,126
4,087 63,363
5,079 61,940
3,730 57,751
4,824 57,240
5,708 56,041
5,700 51,565
3,083 45,279
67,950 $61,560

Source: Michigan Department of Education, “2010-11 Bulletin 1014,” April 2012
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Payroll Withholding

In the 2009 contract, the fiscally distressed Detroit Public Schools and the Detroit Federation of Teachers nego-
tiated a unique plan to assist the district with cash flow. The district deducted $250 from each teacher’s biweekly
paycheck, and the amount withheld is to be paid, without interest, to the teachers at the time each leaves his or
her employment with the district. The agreement was the subject of litigation. For 2011-12, the district’s
Emergency Manager has imposed a ten percent pay cut and a requirement that employees pay 20 percent of
health insurance costs; this would replace the biweekly $250 deduction. The district’s unions filed suit in federal
court; a settlement reached in February included partial payment of accumulated sick leave for employees who
submitted an irrevocable notice of retirement by March 19, a one time lump sum payment of 2.5 percent of the
employee’s 2011-12 earnings, and a limited reinstatement of step increases..

age teacher salaries have a wide range of pupil-to-
teacher ratios: 20 students per teacher in Grosse Point
Public Schools and 32 students per teacher in River
Rouge Public Schools. Table 4 lists the ten school
districts that have over 100 students and that have
the highest average teacher salaries (Arvon Township
School District would rank number two based on the
average teacher salary of $85,108, but it has only six
students and so is not included in the list).

Annual adjustments to salary that are also negotiated
include step increases, cost of living adjustments, and
longevity payments. Step increases are tied to educa-
tional levels and years of experience and are granted
automatically when designated benchmarks are met.

Cost of living adjustments (COLA) are increases in base
pay that are pegged to inflation and designed to main-
tain purchasing power. Longevity payments reward
years of service.

State law now requires that job performance and pay
be linked. PA 205 of 2009, which became effective
January 4, 2010, requires that “A school district, public
school academy, or intermediate school district shall
implement and maintain a method of compensation for
its teachers and school administrators that includes job
performance and job accomplishments as a significant
factor in determining compensation and additional com-
pensation. The assessment of job performance shall
incorporate a rigorous, transparent, and fair evaluation

Table 4
Highest Average Teacher Salaries, 2010-11
Pupil/ Average
Number of Teacher Teacher
Rank District Students Ratio* Salary
1 Birmingham City School District 8,256 25 $94,703
2 Utica Community Schools 29,541 27 83,646
3 Riverview Community School District 2,758 27 82,071
4 Grosse Pointe Public Schools 8,391 20 80,566
5 Center Line Public Schools 2,728 23 80,295
6 Saline Area Schools 5,330 25 79,599
7 Farmington Public School District 11,762 23 78,677
8 Walled Lake Consolidated Schools 15,536 23 78,434
9 Roseville Community Schools 5,424 27 78,327
10 River Rouge School District 1,090 32 78,285

* “Pupil/teacher ratio” is different than “class size,” which reflects the number of students assigned to a classroom.

Source: Michigan Department of Education, 2010-11 Bulletin 1014, April 2012
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system that evaluates a teacher’s or school administra-
tor’s performance at least in part based upon data on
student growth as measured by assessments and other
objective criteria.” According to the statute, if a current
collective bargaining agreement prevents compliance

in the private sector have been tested using data that
controlled for education, size of employer, hours
worked, and other factors.

The most important factor in earnings is education.

with the requirement, then the re-
guirement will become effective
when that collective bargaining
agreement expires.

Public Act 54 of 2011 freezes sala-
ries and benefits for teachers dur-
ing collective bargaining. This in-
cludes a prohibition on district
payment of step increases and any
increases in the cost of insurance
benefits that occur after the expi-
ration of the contract. Neither the
subsequent agreement nor an ar-
bitration panel will be allowed to or-
der retroactive wage or benefit
amounts that are greater than those
in effect on the expiration date of
the collective bargaining agreement.

Comparison with Private Sector
Pay

Loss of jobs and pay cuts in the pri-
vate sector have resulted in greater
scrutiny of public sector pay rates.
State officials in Michigan and oth-
er states have stated or implied that
teachers and other public employ-
ees are overpaid. Assumptions un-

The most important factor
in earnings is education.
Teachers are required to
have at least a bachelor’s
degree; only 31 percent of
private sector workers have
at least a bachelor’s degree.
On average, Michigan state
and local governments pay
college educated employees
21 percent less in total an-
nual compensation than pri-
vate employers pay to com-
parably educated workers,
and a larger proportion of
public compensation is paid
in benefits, especially health
insurance and pensions.

Teachers are required to have at
least a bachelor’s degree; only 31
percent of private sector workers
have at least a bachelor's degree.
On average, Michigan state and lo-
cal governments pay college educat-
ed employees 21 percent less in to-
tal annual compensation than private
employers pay to comparably edu-
cated workers, and a larger propor-
tion of public compensation is paid
in benefits, especially health insur-
ance and pensions. The Economic
Policy Institute study found no sig-
nificant difference between private
and local public employee compen-
sation when relevant factors were
considered.® It should be noted that
the findings contained in this brief-
ing paper are controversial, but they
are consistent with a number of na-
tional analyses dating back to the
1990s. Those studies have found
that at the low end of the pay scale,
state and local governments gener-
ally paid better than the private sec-
tor, but the private sector paid more
for white collar workers, and as the
duties and responsibilities of white
collar jobs increased, the private sec-

derlying statements by state officials arguing that public
employee compensation must be comparable to that

tor paid increasingly better wages. Furthermore, state
and local government paid far less for professional and
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administrative occupations.®® A 2010 analysis found
that wages and salaries of state and local workers are
lower than those for private sector workers with the
same educations (11 percent less for state employees
and 12 percent for local employees); benefits com-
prise a larger share of public sector total compensa-
tion; and state and local employees have lower total
compensation than their private sector counterparts
(6.8 percent lower for state employees and 7.4 per-
cent lower for local employees).*

The Bureau of Labor Statistics reported that employer
costs for civilian employee compensation (note that
only 31 percent of private sector employees have at
least a bachelor’s degree) averaged $30.07 per hour
in March, 2011. As can be seen in the following table,
wages and salaries plus supplemental pay and paid
leave averaged $23.71 and benefits averaged $6.36
per hour worked, a total of $30.07. Costs for teachers
(all of whom have at least a bachelor's degree) were
much higher: $42.35 for all wages and salaries includ-
ing supplemental pay and paid leave, and $14.03 for
fringe benefits, a total of $56.38. (In Table 5, insur-
ance, retirement and savings, and legally required
benefits are the components of “total benefits.”)

Table 5

Teacher salaries are receiving a great deal of attention
for several reasons. With relatively high rates of un-
employment and underemployment in the economy,
with widespread pay freezes and benefit reductions,
and with public budgets under pressure, all public
employees’ salaries are receiving attention. As noted
previously, teachers’ salaries represent a very large
public investment: over $6 billion was spent in Michi-
gan for instructional salaries in 2008-09. Teachers’
salaries have a particular burden, however, because
the quality of education is recognized as key to the
economic success of individuals, states, and the na-
tion. In spite of the billions of dollars being spent on
education, there is a consensus that much more needs
to be accomplished. And while there is nearly univer-
sal agreement that American students need more in-
struction time, fiscally strapped school districts across
the country are shortening the traditional 180-day
school year and reducing summer school.*? Reducing
instructional salaries, the largest expenditure catego-
ry in education, would be one way to maintain or ex-
pand K-12 programs without a commensurate increase
in costs.

Employer Costs per Hour Worked for Employee Compensation March 2011

Wages & Total

Salaries* Benefits
All Workers $23.71 $6.36
State and Local Govt 29.91 10.63
Teachers** 42.35 14.03

* Includes supplemental pay and paid leave

Legally

Retirement Required

Insurance & Savings Benefits
$2.67 $1.36 $2.33
4.88 3.32 2.44
6.48 4.62 2.92

** State and local government workers: primary, secondary and special education teachers

Source: Bureau of Labor Statistics, “Employer Costs for Employee Compensation”
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Teacher Compensation: Benefits

The Census Bureau reports that in 2009, public school
districts in Michigan spent almost $2.8 billion on em-
ployee benefits for instructional personnel. Six states
spent more than Michigan on employee benefits for
instructional personnel (See Table 6).

Nationally, the average per pupil expenditure for in-
structional employee benefits for public elementary-
secondary schools in 2008-09 was $1,452. In Michi-
gan, the average per pupil expenditure for instructional
fringe benefits was $1,794, which placed this state
17" highest of the 50 states. Of the ten states that

Table 6

spent the largest amounts on employee benefits for
instructional staff, three spent more on a per pupil
basis than Michigan. New York spent the largest
amount on a per pupil basis, $3,474, and Alaska was
second at $3,026. Texas spent only $654 on fringe
benefits for instructional personnel, measured on a
per pupil basis.

On average, the amount that states spent on employ-
ee benefits for instructional personnel was 33.5 per-
cent of the amount spent on salaries and wages. There
were five states where the proportion spent on em-
ployee benefits was more than in Michigan (43.3 per-
cent of salaries and wages). Michigan was one of 14

States with the Highest Spending on Employee Benefits for Instruction Staff by Public

Elementary-Secondary School Systems, 2008-09

Percent of Total

Total Per Pupil Total per Pupil for

Dollars in Amount for Spending Employee
State Millions Employee Benefits Per Pupil Benefits
New York $9,370 $3,474 $9,657 19.2%
California 7,407 1,201 18,126 12.4
Texas 3,041 654 8,540 1.7
lllinois 3,009 1,421 10,835 13.1
New Jersey 2,980 2,192 16,271 13.5
Pennsylvania 2,934 1,730 8,760 13.8
Michigan 2,790 1,794 12,512 17.1
Florida 2,651 1,011 10,560 11.5
Massachusetts 2,547 2,732 9,650 19.4
Ohio 2,372 1,372 10,483 13.0
u.S. $70,059 $1,452 $10,499 13.8%

Source: U.S. Census Bureau, Public Education Finances: 2009, Tables 6 and 8; CRC calculations
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states where the amount spent on employee benefits
was more than 40 percent of the amount spent on
salaries and wages (See Table 7).

Defined Benefit and Defined Contribution Pension Plans

The major pension issue for teachers, as for other public employees, is the debate over defined benefit plans
versus defined contribution plans. Benefits under defined benefit plans are based on years of service, average
final compensation, and a multiplier. Defined benefit plans are cheaper to operate to provide a given retirement
benefit because funds are pooled, but the employer takes the risk that contributions and investment performance
will be sufficient to pay the guaranteed benefits. Payouts under defined contribution plans are based on the
amount the employee and employer have contributed and on investment performance. Employees have more
control over investments and take all of the risk. (Jonathan Walters, “Rewriting State Retirement Plans,” Govern-
ing, July 2011)

Public school employees who started work before July 1, 2010 are members of the defined benefit pension plan;
those who began on or after July 1, 2010 are enrolled in the Pension Plus plan, a blended plan that includes both
a defined benefit plan and a tax deferred savings account. Basic full retirement benefits are available at age 60
with ten years of service or at age 55 with 30 years of service. The pension benefit for the defined benefit plan
is final average compensation times 1.5 percent times years of service. Administration of the plan and benefits
are defined in the Public School Employees Retirement Act (PA 300 of 1980). According to the most recent
comprehensive annual financial report, the system was 78.9 percent funded (actuarial value of assets and actu-
arial accrued liability were $44.7 billion and $56.7 billion respectively) at September 30, 2009.

Table 7
Spending on Employee Benefits as a Proportion of Salaries and Wages, Public Elementary and
Secondary School Systems, 2008-09 (Dollars in Thousands)

Salaries Employee Benefits as a
Rank State and Wages Benefits Percent of Salaries
1 Alaska $603,938 $394,058 65.2%
2 Massachusetts 4,680,805 2,547,318 54.4
3 West Virginia 1,084,586 534,774 49.3
4 Wisconsin 3,698,415 1,797,902 48.6
5 Oregon 1,948,926 938,122 48.1
6 Michigan 6,027,815 2,790,185 46.3
7 Delaware 565,689 250,483 44.3
8 Indiana 3,729,754 1,640,315 44.0
9 New York 21,764,757 9,370,029 43.1
10 Minnesota 3,749,532 1,574,355 42.0
11 Utah 1,428,096 590,243 41.3
12 Maine 896,809 369,613 41.2
13 Rhode Island 782,563 322,351 41.2
14 Alabama 2,479,840 995,732 40.2
50 States and D.C. $209,007,145 $70,058,805 33.5%

Source: U.S. Census Bureau, Public Education Finances: 2009, Table 6; CRC calculations

As noted in the previous section, average benefit costs
for teachers are high relative to other workers nation-
ally, and both of the above approaches indicate that
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the cost of providing pensions and other benefits to
teachers and other instructional personnel in Michi-
gan is high relative to other states.

Retirement Benefits

Public school teachers’ accrued (already earned) pen-
sion benefits are guaranteed by the state constitu-
tion. Teachers' pension plans and other
postemployment benefits (OPEBs, which includes re-
tiree medical, hearing, dental, and vision coverage,
are not constitutionally protected) are administered
by the state through the Michigan Public School Em-
ployees’ Retirement System (MPSERS). The 724 par-
ticipating employers in MPSERS include K-12 public
school districts, public school academies, district li-
braries, community colleges and seven universities.
Pension and OPEB costs are born by employees and
by the local school district or reporting entity, which is
required to contribute the full actuarial funding contri-
bution amount to fund pension benefits.

MPSERS had a total of 192,435 retirees and beneficia-
ries receiving benefits in 2011.

Membership in MPSERS at September 30, 2011

Retirees and beneficiaries receiving benefits:

Regular benefits 170,961
Survivor benefits 15,654
Disability benefits 5,820

Total 192,435

Current employees:

Vested 114,680
Not vested 121,980
Total 236,660
Inactive employees entitled to,
but not yet receiving, benefits: 15,090
Total all members 444,185

Source: 2011 Michigan Public School
Employees’ Retirement System
Comprehensive Annual Financial Report

Pensions and other postemployment benefits togeth-
er equaled 17.26 percent of annual covered payroll.
In 2011, total employer contributions to MPSERS for
pensions and OPEBs were $1.95 billion, member con-
tributions were $717.2 million, and net investment
earnings were 1.46 billion; net assets at year end were
$36.13 hillion. In 2010, employer contributions were
1.68 billion, member contributions were $502.9 mil-
lion, and net investment income was 3.71 billion; net
assets at year end were $36.85 billion.

The pension plan had assets of $34.67 billion at Sep-
tember 30, 2011. Of the $1.16 billion in employer
contributions in 2011, $95.9 million was made by “col-
leges, universities and federal” and $1.06 billion was
made by “school districts and other” (See Table 8.)
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Table 8

Michigan Public School Employees’ Retirement System: Pension Plan

(Dollars in Millions)

Fiscal Year
Ended Member

Sept. 30 Contributions
2001 $371.5
2002 413.2
2003 379.1
2004 456.4
2005 368.2
2006 518.6
2007 356.8
2008 399.3
2009 357.2
2010 377.7
2011 332.2

Employer Contributions

Percent of Annual

Dollars Covered Payroll
$629.9 6.80%
603.9 6.22
697.9 6.95
697.6 6.70
774.3 7.59
995.9 10.15
835.4 8.48
999.4 10.04
1,000.4 10.12
1,001.3 11.32
1,156.1 N/A

Source: 2011 Michigan Public School Employees’ Retirement System Comprehensive Annual Financial

Report

While public employee pension benefits were made
contractual obligations of the employer by the 1963
Michigan Constitution, other postemployment bene-
fits are not constitutionally protected. OPEBs are es-
tablished in state statute, which may be amended. As

Table 9

of September 30, 2010, if OPEBs were to be prefunded,
the actuarial liability would be $28.6 billion. There
were 142,863 MPSERS participants receiving health
benefits, and 153,822 receiving dental and vision ben-
efits, in 2011. (See Table 9.)

Michigan Public School Employees’ Retirement System: OPEB

(Dollars in Millions)

Fiscal Year
Ended Member

Sept. 30 Contributions
2001 $38.5
2002 43.2
2003 47.4
2004 52.8
2005 62.5
2006 71.8
2007 77.2
2008 78.1
2009 77.0
2010 125.2
2011 385.0

Employer Contributions

Percent of Annual

Dollars Covered Payroll
$528.3 5.70%
604.6 6.23
657.4 6.55
618.8 5.95
700.4 6.86
686.9 7.00
671.7 6.85
649.6 6.52
705.5 7.14
675.1 7.63
794.8 N/A

Source: 2011 Michigan Public School Employees’ Retirement System Comprehensive Annual Financial Report
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A 2010 law required that three percent of school em-
ployees’ pay be deducted to cover future retiree health
care costs. This was expected to save about $300
million to $400 million annually in school (employer
contribution) retirement costs. Teachers’ unions chal-
lenged the constitutionality of the law, and the Court
of Claims struck it down in April of 2011. The state
has appealed this decision.

In 2009, the combined employer cost for pensions and
OPEB was 17.26 percent of payroll. In 2010, the com-
bined employer cost of retirement

es include anti-spiking measures and tightening up
vesting and length of service requirements.*

It remains to be seen if and how pension costs will
relate to separation decisions. Defined benefit plans
make it more difficult for an employee to leave on his
or her own because benefits are not portable, and
because longer service with that employer results in
larger retirement benefits. It is likely, however, that in
the near term an unusually high number of teachers
will be separated from service due to constraints in

state funding, and increasing retire-

benefits was 18.95 percent of pay-
roll. At the same time that school
funding has been cut, the cost of
retirement benefits is expected to
increase dramatically: for employ-
ees hired before July 1, 2010, the
retirement benefit contribution rate
increases to 24.46 percent of pay-
roll in 2011-12 and 27.37 percent
of payroll in 2012-13; for employ-
ees hired on or after July 1, 2010,

The legislature is currently
examining potential pen-
sion reforms. Such reforms
could include instituting a
defined contribution plan,
which is the form of pen-
sion plan offered to new
state employees.

ment system contribution require-
ments increase the difference in dis-
trict costs between new teachers
and those with many years of ser-
vice. Legislated changes in tenure
and seniority protection may contrib-
ute to the issue.

As previously noted, funding for pen-
sions is calculated and paid into
MPSERS as a percent of payroll. One

the contribution rate is 23.23 per-

cent of payroll in 2011-12 and 26.14

percent of payroll in 2012-13. The 2011-12 state bud-
get includes an appropriation of $133 million from the
estimated 2010-11 year-end balance to the MPSERS
reserve for retirement obligation reform. The legisla-
ture is currently examining potential reforms. Such
reforms could include instituting a defined contribu-
tion plan, which is the form of pension plan offered to
new state employees.*

Defined benefit pension plans (as well as other
postemployment benefits) are increasingly rare in the
private sector, and there is a growing sense that pub-
lic sector defined benefit plans are unsustainable.
Increasingly, public plans (including the State of Michi-
gan plan for state employees) offer only defined con-
tribution plans to new employees. Losses in the stock
market in 2008 and 2009 resulted in reductions in as-
set values in all pension plans. Those losses will have
to be made up over time, by some combination of
investment earnings, member contributions, and em-
ployer contributions. In the first half of 2011, eight
states passed legislation requiring government employ-
ees to contribute more to their pensions and ten other
states proposed public pension changes, a response
to the estimated $1 trillion funding gap in government
workers' retirement benefits.** Some of these chang-

of the effects of having fewer public

school teachers employed is that the
cost of pensions (including payments necessary to re-
place pension fund stock market and real estate invest-
ment losses) is spread over fewer active employees,
which increases the contribution rate. All things being
equal, as the number of active employees declines, the
contribution rate increases.

Health and Other Insurances for Active Employees

Health and other insurance benefits are negotiated
locally, costs are substantial, and those costs vary de-
pending on family status and applicable policy. School
district employers may self insure, obtain insurance
coverage directly from a carrier, or join a pool to spread
risk.

In 1960, the Michigan Education Association formed
MESSA, a nonprofit, voluntary employee benefit asso-
ciation (VEBA), which now has about 300 employees
and a payroll of more than $20 million. MESSA does
not share profits with the MEA, but it does pay a $3.3
million marketing fee to the union.*® MESSA offers
group medical, dental, vision, prescription, and life
insurances for school employees. According to the
2009 MESSA Programs Brief, MESSA insures over
80,000 members (200,000 insured lives) and 85 per-
cent of MESSA members are MEA members. Cover-
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MESSA Coverage

Costs for MESSA coverage continue to be relatively high: when Otsego Public Schools and the Otsego Education
Association agreed to switch carriers for comparable coverage from MESSA to Priority Health in 2011-12, costs for
health care were expected to decline from $12,600 per insured employee (scheduled to increase to $13,780 per
covered employee in 2011-12) to $8,400 per insured employee. The cost savings resulting from the change in
health insurance carriers will fund a two percent pay increase.*

* Julie Mack, “Otsego’s move from MESSA will save district about $4,200 per teacher,” Mlive.com, July 28, 2011.

age under MESSA is negotiated by local bargaining
units. The MESSA strategy pooled members into large
community rating areas to spread risk, provided very
high quality services, and contracted with individual
insurance carriers such as Blue Cross Blue Shield of
Michigan, Delta Dental, and the Life Insurance Com-
pany of North America (LINA) for insurance coverage.

PA 106 of 2007, the Public Employees Health Benefit
Act, requires that a public employer or pooled plan
that procures coverage or benefits from one or more
carriers is required to solicit four or more bids, includ-
ing at least one from a VEBA; when renewing or con-
tinuing a medical plan, a public employer or pooled
plan must solicit four or more bids every three years.
(The 2011-12 state budget includes a new require-
ment that school districts post health care bids re-
quired under the Public Employees’ Health Benefit Act
to their websites. Bills signed by the Governor on July
30, 2011 require school districts to get health care
bids from four separate entities when pricing cover-
age, rather than getting four different packages of-
fered by MESSA.)#

In addition to requiring public employers to solicit bids
every three years, PA 106 of 2007 was intended to
provide greater transparency in health services by re-
quiring plans to supply public employers with claims
utilization and cost information, including aggregated
claims amounts and types, administrative costs, and
fees paid. Those requirements were to enable public
employers to make more informed choices, to allow
employers to seek competitive bids based on cost and
performance, and to obtain the lowest cost for insur-
ance. The act also provided a more straightforward
process for employers to form and join pooled plans
(in 2005, the Ottawa Area Intermediate School Dis-
trict and other school districts formed the West Mich-

igan Insurance Pool, a multiple employer welfare ar-
rangement (MEWA), intended to reduce insurance
costs) which were expected to spend less for adminis-
tration and risk management. The state Office of Fi-
nancial and Insurance Services (OFIS) in the Depart-
ment of Labor and Economic Growth was to examine
and regulate pooled plans, and those plans could be
required to pay 0.25 percent of annual self-funded con-
tributions to the self insured medical benefit plan to
OFIS.®

Prior to December 1, 2007, MESSA did not compile
claims data on an individual group basis, but PA 106
required that all health plans serving public employers
with more than 100 employees report claims experi-
ence data to the employer. According to its website,
MESSA complied with the legislative requirement and
adjusted its strategy for pooling and claims reporting.
Legislation passed in 2011 tightens the requirement
for district access to health data.

As noted previously, PERA specifically states that a
public school employer has the responsibility, author-
ity, and right to manage and direct on behalf of the
public, the operations and activities of the public
schools under its control. Employer rights that cannot
be bargained now include the following:

Who is or will be the policyholder of an employ-
ee group insurance benefit. This does not affect
the duty to bargain with respect to types and
levels of benefits and coverages for employee
group insurance. A change or proposed change
in a type or to a level of benefit, policy specifica-
tion, or coverage for employee group insurance
must be bargained by the public school employ-
er and the bargaining representative before the
change may take effect. (Section 15 (3)(a))
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Governor Snyder has proposed “that in fiscal year 2013
a portion of the state foundation allowance be allocat-
ed to school districts that pay no more than 80% of
employee health care premiums or control costs in
other ways.”® The 2011-12 state budget includes $154
million for best practices incentive grants to provide
$100 per pupil one-time grants to districts meeting
four of five criteria, two of which are charging employ-
ees at least ten percent of health care costs and hold-
ing the policy for medical benefit plans if directly em-
ploying staff.

The high cost of health insurance, the perception of
“Cadillac” coverage under the union-affiliated MESSA,
and school funding cuts led the state legislature to
adopt PA 152 in September, 2011. Effective January
1, 2012, the Act established a maximum spending
threshold for employee health insurance for all local
governments including school districts (local govern-
ments other than school districts can opt out of the
requirements). The Act does not affect current collec-
tive bargaining agreements unless they are modified
or expire. School districts will be allowed to spend no
more than the “hard cap” amounts specified in the act
($5,500 for single person coverage, $11,000 for an
employee and spouse, $12,500 for single parent em-
ployees, and $15,000 for families; the amounts will be
adjusted based on the medical care component of the
Consumer Price Index) or districts may chose to split

Table 10

health costs with the employer paying 80 percent and
the employee paying 20 percent. The state is autho-
rized to withhold ten percent of School Aid payments
to districts that do not comply with the Act. Argu-
ments against the bill noted the potential loss of cre-
ativity and flexibility of local collective bargaining.
Supporters noted the cost savings that would accrue
to local school districts, which could offset the effects
of funding reductions.

The percentage of health insurance costs borne by
employees is determined during collective bargaining,
and the 80-20 split proposed by the Governor and in-
corporated in the Act would closely mirror the propor-
tions in the private sector. According to the Kaiser
Family Foundation, in Michigan in 2010, average costs
for private sector, employer-based health insurance
were as shown in Table 10.

At least one Michigan teachers’ union has adopted a
new approach to employee health care expenses. The
1,230-member Dearborn Federation of Teachers and
the Dearborn school board in May, 2011 approved a
four-year contract that shifts responsibility for provid-
ing health insurance to the union. The district’s cost
per employee is limited in the contract (just under
$12,000 per employee this year), and the union will
contract with the Michigan State AFL-CIO Public Em-
ployee Trust to provide the service.

Average Costs for Employer-Based Health Insurance, Michigan, 2010

Employee Contribution

Percent
Single Employee 20% $951
Employee Plus One 21 2,012
Family 22 2,879

Percentages may not total to 100 due to rounding.

Dollars

Employer Contribution

Percent Dollars
80% $3,762
80 7,821
78 10,269

Source: Kaiser Family Foundation, statehealthcarefacts.org.
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Assignment

The rights and benefits associated with seniority are
among the issues traditionally enshrined in collective
bargaining agreements. In Michigan, a series of stat-
utes passed in 2011 effectively demolish seniority
rights: layoffs are to be based on teacher effective-
ness, and teacher assignment will no longer be a sub-

The effects of the concentration of less experienced
teachers in more challenging schools are magnified
when layoffs occur on a seniority basis. In that cir-
cumstance, new teachers are laid off first, and the
schools with the most challenging students are the
most disrupted.

While the more experienced, and therefore more highly

ject of collective bargaining. These
changes are intended to improve the
quality of teaching by ensuring that
layoffs and recalls preserve the jobs
of effective teachers and to require
that teacher placement is based on
the mutual consent of the teacher
and principal.

Traditionally, increased seniority gen-
erally gave teachers more control
over where and whom they teach,
allowing the most experienced teach-
ers to migrate to the most support-
ive and resource rich schools, with
students who were the easiest to
teach. This resulted in the most in-
experienced teachers being concen-
trated in schools with students who
were the most challenging.°

An example of the dysfunctional ef-

Traditionally, increased se-
niority generally gave
teachers more control over
where and whom they
teach, allowing the most ex-
perienced teachers to mi-
grate to the most support-
ive and resource rich
schools, with students who
were the easiest to teach.
This resulted in the most
inexperienced teachers be-
ing concentrated in schools
with students who were the
most challenging.

paid, teachers are more likely to se-
lect better school assignments if they
can, they recognize the challenges
faced by their less experienced
peers. Merit pay for teachers whose
students perform well on standard-
ized tests is generally opposed by
teachers, but 70 percent of teach-
ers in one survey supported “com-
bat pay” for teachers in tough neigh-
borhoods with low performing
schools.5?

In Michigan, PA 103 of 2011 amend-
ed the Public Employment Relations
Act to remove any decision regard-
ing the placement of teachers from
collective bargaining. Changes to
tenure rules are intended to make it
easier to dismiss ineffective teach-
ers, rather than encouraging princi-
pals to pressure those teachers to

fect of seniority based assignment

was described in a November, 2010,

analysis of the IMPACT teacher evaluation system re-
sults in Washington DC. That report revealed that the
district’s most affluent ward had more than four times
as many highly effective teachers as the poorest ward.
The unfortunate effect of the mismatch of the best
teachers and the most needy students is highlighted
by research suggesting “that low achieving children
who have three highly effective teachers in successive
years can make dramatic achievement gains.” While
one way to correct the mismatch is elimination of per-
sonnel practices that include traditional salary sched-
ules and seniority rules that encourage veteran teach-
ers to transfer to less challenging schools, an article in
The Washington Post recommended doubling perfor-
mance bonuses for teachers who excel in high pover-
ty schools.®® Another approach (one that has been
adopted in Michigan) empowers school principals with
increased authority to accept or reject teachers seek-
ing to be placed in their schools.

request a change in school assign-

ment. And school districts will be
required to adopt policies for teacher placement that
require the mutual consent of the teacher and the
principal, and that place teachers who cannot be as-
signed within 30 days on unpaid leave.

Layoffs

The School Aid Fund is scheduled to decline from $13.1
billion in FY 2011 to $12.2 billion in FY 2012. As fed-
eral stimulus money disappears, state and local reve-
nues continue to reflect the weak economy, the School
Aid Fund is stretched to cover state payments to com-
munity colleges and universities, and fund balances
are exhausted, school districts are increasingly faced
with the necessity of laying off teachers. PA 102 of
2011 prevents seniority based layoffs: in the future,
layoffs will have to be based on retaining effective
teachers.
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Under union contracts, seniority was the traditional
basis of layoffs, with the most recent hires being the
first to be laid off. Neither the effectiveness of the
individual teacher, nor the relative cost of the teacher,
was considered: under seniority rules, more effective
teachers could be laid off while less effective teachers
were retained, and a larger number of less senior teach-
ers would be laid off than would be the case if higher-
paid, more senior teachers were laid off. In an era of

In February, 2011 the New York City Department of
Education published a list of the number of teachers
at each school who would be laid off if the state failed
to restore the $1.4 billion proposed to be cut from city
schools and if seniority rules were not changed. One
city school, which employed a large percentage of new
teachers, would have lost 14 of its 20 teachers (70
percent). Many schools would have to replace laid off
younger teachers with more senior teachers from else-

shrinking revenues and layoffs, re-
formers in Michigan successfully
argued that teacher effectiveness,
not seniority, should determine the
order of layoffs.

Problems associated with seniority
based layoffs have affected school
districts across the nation, and
Michigan is not the only state that
is addressing the issue. In his No-
vember, 2010 budget address, New
York City Mayor Michael Bloomberg
predicted that 6,100 NYC public
school teachers would have to be
laid off. He confirmed union fears
when noting that the most recent
hires are also the cheapest, and that
seniority based layoffs will result in
a larger number of teachers being
lost than if a merit based system
were used.

In his November, 2010 bud-
get address, New York City
Mayor Michael Bloomberg
predicted that 6,100 NYC
public school teachers
would have to be laid off.
He confirmed union fears
when noting that the most
recent hires are also the
cheapest, and that seniori-
ty based layoffs will result
in a larger number of teach-
ers being lost than if a merit
based system were used.

where in the system. Whether or
not as a result of that tactic, a bud-
get deal was reached that avoided
layoffs but would not replace teach-
ers who retired or quit during the
year.

In 2010, the Center for Education
Data Research at the University of
Washington attempted to compare
the effects of seniority based layoffs
with the assumed effects of layoffs
based on teacher effectiveness. The
study used a dataset of student,
teacher, school, and district variables
and compared 1,717 teachers who
received layoff notices (nearly all ul-
timately kept their jobs) with a list
of teachers who would have been
laid off based on value added evalu-
ations using their students’ perfor-
mance on standardized tests. “Us-

In January, 2011, both Mayor Bloomberg and then-
New York City Schools Chancellor Cathleen Black called
for an overhaul of state law that mandates that sys-
tem-wide teacher layoffs must occur in reverse se-
niority order. In arguing for personnel decisions to be
made on the basis of merit, Ms. Black also noted the
disproportionate effect seniority based layoffs would
have on the poorest and most disadvantaged commu-
nities, where high turnover rates result in high con-
centrations of the least senior teachers. While ac-
knowledging that the district had neither adopted nor
developed a comprehensive teacher evaluation sys-
tem, Ms. Black suggested that teachers in the Absent
Reserve Pool (“a group of more than 1,200 teachers
who lack permanent teaching positions yet still draw
full salary and benefits indefinitely, at a cost of more
than $100 million a year”)>® and the 1,300 teachers
who received an unsatisfactory rating on their latest
annual review should be the first to be laid off.>

ing teachers’ past performance, the
researchers predicted the performance of two hypo-
thetical school systems: one in which the teachers
receiving notices had actually lost their jobs and one
in which more than 1,300 of the lowest performing
teachers had been fired instead.” (275 teachers were
on both the least senior and the lowest performing
lists.) The study “projected that student achieve-
ment would drop by an estimated 2.5 to 3.5 months
of learning per student, when compared to laying off
the least effective teachers.”

Eliminating seniority as the basis of layoffs increases
the probability that more senior, older teachers will be
laid off because they cost more. The use of seniority
as the basis for layoffs offers some protection against
age discrimination; loss of seniority protection and dis-
parities in compensation (exacerbated by pension fund-
ing as a percent of payroll) between new and more
experienced teachers could well result in the system-
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atic loss of older teachers. Not only would this be
unfair to those older teachers, but it could also de-
prive inexperienced teachers of the most seasoned

49 states and D.C. (where essential union bargaining
laws remained stable), Lindy found “that mandatory
collective bargaining laws lead to an increase in SAT

mentors.

For reformers, the question is not
whether teacher layoff and retention
decisions should be formally linked
to student achievement, but how
student achievement and teacher ef-
fectiveness should be measured and
whether there are other measurable
factors that should be considered in
teacher retention and layoff. For
teachers, seniority provided securi-
ty, protection from suspected favor-
itism or bias, and assurance that they
would not be laid off in favor of less
senior, and therefore less highly com-
pensated, employees.

Class Size

Teacher’s unions are among those
who have advocated for smaller class
sizes as an important method to im-
prove student learning. Smaller
classes have been considered par-
ticularly important in kindergarten
through third grade. A recent study
by Michigan State University associ-

The author hypothesized
that bargained transfer
rights led more experienced
teachers to transfer to high-
er income, higher perform-
ing schools, and the SAT
scores of students in those
schools increased. Less ex-
perienced teachers were
concentrated in higher pov-
erty, poorer performing
schools, leaving those stu-
dents further behind and
more likely to drop out.
When teachers lost collec-
tive bargaining rights, the
achievement of higher per-
forming students fell, and
that of low performing stu-
dents improved.

scores and a decrease in high school
graduation rates while having no
effect on per-pupil expenditures.
These impacts are large, with mon-
etized values in the hundreds of mil-
lions of dollars.”” The author hy-
pothesized that bargained transfer
rights led more experienced teach-
ers to transfer to higher income,
higher performing schools, and the
SAT scores of students in those
schools increased. Less experi-
enced teachers were concentrated
in higher poverty, poorer perform-
ing schools, leaving those students
further behind and more likely to
drop out. When teachers lost col-
lective bargaining rights, the
achievement of higher performing
students fell, and that of low per-
forming students improved.®®

Challenges to
Collective Bargaining

According to the Governor’s Special
Message on Education Reform, the
reform proposals contained in that

ate professor of education Spyros

Konstantopoulos found that having

consistently good teachers in elementary school is as
important for student achievement as the cumulative
effects of small class size.*®

Impact of Collective Bargaining on Student
Achievement

A recent effort to assess the impact of teacher collec-
tive bargaining on student achievement recognizes the
influence that teachers’ unions and contracts exert on
public school policy and school management, and the
strong emotions that surround teachers’ unions. This
analysis examined the unique experience of New Mex-
ico, where the 1992 law that made it a mandatory
bargaining state sunset in 1999, making it a permis-
sive state until a new law in 2003 again made it a
mandatory state. By comparing the experience of New
Mexico from 1993 through 2007 with that of the other

message can all be achieved within

the present system of collective
bargaining. Nonetheless, a number of statutes adopt-
ed in the first half of 2011 further restrict the subjects
that can be bargained; allow the unilateral modifica-
tion or termination of a collective bargaining agree-
ment under certain circumstances; and impose other
statewide rules. New laws are designed to pressure
quick settlements of collective bargaining: PA 54 of
2011 freezes teacher pay and benefits during contract
negotiations. Supporters explain the new statutes as
efforts to help local school districts improve the qual-
ity of teaching and reduce costs. Opponents define
the bills as efforts to weaken collective bargaining,
teachers’ unions, and traditional public schools.

In Michigan, two state acts change the entity that is
the public employer in collective bargaining.
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PA 204 of 2009

This act authorized a new statewide school
reform/redesign district headed by a state
school reform/redesign officer, to be ap-
pointed by the Superintendent of Public In-
struction. One of the tasks assigned to the
School Reform/Redesign Office is identifi-
cation of the Persistently Lowest Achieving
(PLA) schools. A list of the 98 PLA schools
published on September 29, 2011 includes
39 schools in the Detroit City School Dis-
trict (Detroit Public Schools are in the Wayne
Intermediate School District, Wayne RESA).
The list includes nine charter schools and
89 traditional schools in 17 intermediate
school districts (See Table 11).

Public schools in the lowest performing five
percent of schools in the state were to be
placed under the supervision of the state
school reform/redesign officer, who reports
to the state superintendent of public instruc-
tion. If the officer did not approve a rede-
sign plan crafted by the local school board
with input from the local teacher bargain-
ing unit, or determined that the redesign

Table 11
Persistently Lowest Achieving Schools in 1SDs

Intermediate
School District

Number of Persistently
Lowest Achieving Schools

Wayne RESA 52 (includes 6 charter schools)
Macomb ISD 7 (includes 1 charter school)
Oakland Schools 7

Genesee ISD 6

Saginaw ISD 4

Berrien 3 (includes 1 charter school)
Kalamazoo RESA 3

Washtenaw I1SD 3

Calhoun ISD 2

Hillsdale 1SD 2

Ingham ISD 2

Muskegon Area ISD 2 (includes 1 charter school)
Bay Arenac ISD 1

Kent ISD

Menominee ISD
St. Claire County RESA
Van Buren ISD

O N =

Source: Michigan Department of Education, 2011
Persistently Lowest Achieving Schools, September 29,
2011

plan was not working, the plan required the

officer to place the school in the state school

reform/redesign district and to impose an

addendum to each applicable collective bar-

gaining agreement as necessary to implement the
school intervention model the officer selected for the
school. (The four models were defined in the Race to
the Top grant program and are the turnaround model,
restart model, school closure, and transformation
model.) The addendum would include provisions that
were necessary to allow the applicable school inter-
vention model to be implemented, including provisions
that any contractual or other seniority system that
would otherwise be applicable would not apply at that
public school and that any contractual or other work
rules that were impediments to implementing the re-
design plan would not apply at that public school. Nei-
ther of those provisions would allow unilateral chang-
es in pay scales or benefits. The addendum would
provide that the state school reform/redesign officer
would direct the expenditure of all funds attributable
to pupils at the public school and the principal or oth-

er school leader designated by the state school re-
form/redesign officer would have full autonomy and
control over curriculum and discretionary spending at
the public school.

If the officer determined to use the restart model,
“There shall be considered to be no collective bargain-
ing agreement in effect that applies to employees
working at the public school or schools under this model
at the time of imposition of the model.”

If the turnaround model were adopted, “A collective
bargaining agreement that applies to employees work-
ing at the public school or schools...continues to apply
with respect to pay scales and benefits.” Subject to
any addendum to the collective bargaining agreement,
an employee would continue to accrue seniority rights
according to the agreement.
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PA 4 of 2011

The Local Government and School District Fiscal Ac-
countability Act (PA 4 of 2011) provides that consent
agreements may be negotiated between the state and
local governments found to be in severe financial stress.
Thirty days after a consent agreement is entered, a
local government, including a school district, becomes
exempt from the requirement in PERA to bargain col-
lectively and to enter collective bargaining agreements.
If a financial emergency is found to exist in a school
district and other governmental unit, the state appoints
an emergency manager who has operational and aca-
demic powers as well as financial powers. PA 4 of
2011 empowers state-appointed emergency manag-
ers to act as the sole agent of the school district in
collective bargaining with employees and to approve
any contract or agreement. A state-appointed emer-
gency manager may also abrogate collective bargain-
ing agreements under certain conditions.

After meeting and conferring with the appropriate
bargaining representative and, if in the emergency
manager’s sole discretion and judgment, a prompt and
satisfactory resolution is unlikely to be obtained, the
emergency manager may reject, modify, or terminate
one or more terms and conditions of an existing col-
lective bargaining agreement. The rejection, modifi-
cation, or termination of one or more terms and con-
ditions of an existing collective bargaining agreement
is, according to the act, a legitimate exercise of the
state’s sovereign powers if the emergency manager
and state treasurer determine that all of the following
conditions are satisfied:

e The financial emergency in the local government
has created a circumstance in which it is reason-
able and necessary for the state to intercede to
serve a significant and legitimate public purpose.

e Any plan involving the rejection, modification, or
termination of 1 or more terms and conditions of
an existing collective bargaining agreement is rea-
sonable and necessary to deal with a broad, gen-
eralized economic problem.

e Any plan involving the rejection, modification, or
termination of 1 or more terms and conditions of
an existing collective bargaining agreement is di-
rectly related to and designed to address the fi-
nancial emergency for the benefit of the public as
a whole.

e Any plan involving the rejection, modification, or
termination of 1 or more terms and conditions of
an existing collective bargaining agreement is tem-
porary and does not target specific classes of em-
ployees.

In late June, 2011, Roy Roberts, the emergency man-
ager of Detroit Public Schools, unilaterally imposed a
state-approved ten percent wage reduction for district
employees beginning with the August 23 paycheck,
imposed a requirement that employees contribute 20
percent of their health benefit costs starting Septem-
ber 1, and eliminated any payout for sick days at re-
tirement. The actions were taken to address a $327
million deficit. The Detroit Federation of Teachers and
two other DPS unions immediately sued Mr. Roberts
and State Treasurer Andy Dillon, alleging a violation of
the state constitution. The lawsuit was settled on Feb-
ruary 29, 2012; key terms included partial payment of
accumulated sick leave for employees who submitted
an irrevocable notice of retirement by March 19, 2012;
a one-time lump sum payment of 2.5 percent of em-
ployees’ 2011-2012 earnings; and limited reinstate-
ment of step increases.

The Education Achievement System (EAS)

The concepts embodied in PA 204 and PA 4 have been
merged in the Education Achievement Authority, which
was established through an interlocal agreement be-
tween Eastern Michigan University (EMU) and the
Detroit Public Schools (DPS) in June, 2011. DPS is
currently under the control of an emergency manager.

The new authority is charged with reforming public
education in the lowest performing five percent of
public schools in the state. It will create the statewide
Education Achievement System that will assume op-
eration of those lowest performing schools (including
charter schools) that are not achieving success under
a redesign plan or that are in a district under the con-
trol of an emergency manager. The 11 member board
of the Authority was named in August: seven mem-
bers were appointed by the Governor, two appointed
by EMU, and two by DPS. One of the DPS appointees,
the district’s state-appointed emergency manager, Roy
Roberts, will chair the five-member Executive Com-
mittee during the new system’s incubation period. The
Executive Committee has selected John Covington,
former superintendent of schools in Kansas City, Mis-
souri, as chancellor for the system.
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This system will replace the school reform/school re-
design office created under Race to the Top. Although
92 schools were placed in the reform office in August
2010, some have closed or merged and there are cur-
rently 36 Detroit schools and 49 other schools in the

the EAS is designed to empower teachers to suc-
ceed by giving them a professional work envi-
ronment under which they will have the autono-
my, support and empowerment they need to
dramatically raise student achievement and close

reform office.

Governor Snyder announced that
the EAS will begin operating its first
schools in September, 2012, and
those schools will be selected from
DPS, which includes 39 of the state’s
lowest performing schools. (Mr.
Roberts will determine the criteria
to be used to select DPS schools for
inclusion in the new system.) EAS
could eventually expand to include
all of the approximately 200 low
performing schools throughout the
state, although the state Superin-
tendent of Education has indicated
that schools that show improvement
will not be placed in the EAS.

EAS will be empowered to hire prin-
cipals who will then make hiring de-
cisions about school staff including
teachers (existing staff will be al-
lowed to apply for positions), facili-
tated by a central office human re-
sources system. The mandate of the
EAS will be to allocate 95 percent of
resources to the school level (in DPS,
only 55 percent of resources reach
the school level). The practical ef-
fect of this would seem to be that
the original district would continue
to fund overhead costs for schools
that were transferred to the EAS,
leaving fewer resources for the

EAS will be empowered to
hire principals who will then
make hiring decisions about
school staff including teach-
ers (existing staff will be al-
lowed to apply for posi-
tions), facilitated by a
central office human re-
sources system. The man-
date of the EAS will be to
allocate 95 percent of re-
sources to the school level
(in DPS, only 55 percent of
resources reach the school
level). The practical effect
of this would seem to be
that the original district
would continue to fund
overhead costs for schools
that were transferred to the
EAS, leaving fewer resourc-
es for the schools remain-
ing in the original district.

schools remaining in the original district.

income and socio-economic
achievement gaps. Teachers will
have access to: timely and mean-
ingful student data, access to best
instructional practices, time to
collaborate with others, mentors,
time to teach and re-teach until
students master content and
skills, an institutional structure of
continuous improvement that
supports teacher growth, multi-
ple pathways to teacher certifi-
cation, timely meaningful profes-
sional development tied to
student needs as shown by data,
and pay incentives.%

Schools that are placed in the EAS
will remain in the statewide district
for at least five years. After five
years, if an evaluation determines
sufficient progress, the school will
be allowed to choose to remain in
EAS, transfer back to DPS, or seek
a charter to become a public school
academy.

A Parent Advisory Council (PAC) will
be formed for each school in the
system and will assume additional
responsibility for the school as it
progresses in its improvement plan.
At the point that the school must
decide its future governance, the
PAC and the principal will make the
determination.®°

According to the plan announced by the State of Mich-
igan, teachers in the EAS will have the right to orga-
nize; contracts for the employees of the new system
will be negotiated with the chairman of the system’s
Executive Committee rather than the Chancellor.

Teachers will have the right to organize and will
enjoy job protections, including protection from
arbitrary dismissal. Unlike the existing system,

The Department of Education has also proposed new
accreditation standards that would result in the low-
est performing five percent of schools (those destined
to be part of the Education Achievement System) los-
ing their accreditation and the next lowest performing
15 percent being labeled “interim accredited.” This
would shift the basis for accreditation from a school’s
compliance in areas related to administration and
school organization to educational results including
standardized test scores and adequate yearly progress.
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Challenges to Collective Bargaining in Other States

States change their collective bargaining rules for public
employees using either legislation or executive orders.
An executive order by Indiana Governor Evan Bayh
gave state employees collective bargaining rights in
1989; an executive order issued by Governor Mitch
Daniels rescinded those rights in 2005 (Indiana teach-
ers retained their collective bargaining rights). The
governors of Colorado and Kentucky
issued executive orders in 2007 and
2008 that were intended to give state

to public employees, requires most unions to hold votes
annually to determine whether members want to re-
tain the union, and ends the state collection of public
union dues (exceptions to coverage under the new
rules are firefighters, police, and state troopers unions
which, coincidentally, endorsed Governor Scott Walk-
er's candidacy).®? Recall efforts began in February,
2011, after the restrictions on public employee collec-
tive bargaining were adopted. Nine votes on state

senators were held in July and Au-

gust (two lost their seats); recall

employees a voice in state policies,
but those orders did not establish
collective bargaining rights. Wash-
ington State adopted collective bar-
gaining for public workers in 2002.5!

Michigan is not alone in introducing
and adopting new laws that restrict
public sector collective bargaining.
Budget challenges, the job losses and
frustration of private sector workers,
and the perception of unsustainably
generous pay and benefits for public
sector workers, as well as a desire
on the part of state officials to give
local government and school district
leaders increased ability to manage
their workforce, are fueling challeng-
es in other states as well.

Newly elected governors in several
states have sought to reduce the
power of public employee unions, in-

Michigan is not alone in in-
troducing and adopting new
laws that restrict public sec-
tor collective bargaining.
Budget challenges, the job
losses and frustration of
private sector workers, and
the perception of
unsustainably generous pay
and benefits for public sec-
tor workers, as well as a
desire on the part of state
officials to give local gov-
ernment and school district
leaders increased ability to
manage their workforce,
are fueling challenges in
other states as well.

votes on four other state senators
will be held June 5, 2012. In Janu-
ary, 2012, 931,000 petition signa-
tures were filed seeking a vote on
removal of Governor Walker;
540,208 signatures were required
and the Governor did not file a chal-
lenge to the petitions. (Only two
U.S. governors have ever been re-
called: Lynn Frazier of North Dako-
ta in 1921 and Gray Davis of Cali-
fornia in 2003.) Another 842,860
signatures were filed to recall the
Lieutenant Governor, Rebecca
Kleefisch.®

An act adopted in Ohio would have
reduced the bargaining power of
local public workers including teach-
ers, prohibited teachers from bar-
gaining on class sizes and other
working conditions, established
merit pay, and barred protection of

cluding teacher unions. Public em-

ployee unions are politically very

active, and critics claim that this political activity has
given public sector unions an unfair advantage in bar-
gaining with officials whom the unions helped to get
elected. Defenders interpret efforts to reduce the
power of public sector unions as an attack on their
legitimate fund raising and voter activation activities.

Wisconsin was the first state to give public sector
workers the right to unionize. In March, 2011, Wis-
consin lawmakers adopted legislation that limits pub-
lic employee bargaining rights to matters of wages
and limits raises to changes in the Consumer Price
Index unless the public approves higher raises in a
referendum, increases health care and pension costs

teachers from layoff on the basis of
seniority.®* At a November 8, 2011
referendum, voters repealed the law
by a 61 percent to 39 percent margin.

In Idaho, a 2011 law limits the length of teacher con-
tracts, limits bargaining to wages and benefits, phas-
es out teacher tenure, and ends the last-in-first-out
layoff policy. Districts must base at least 50 percent
of teacher and administrator evaluations on student
achievement; teachers’ salaries can be increased based
on improving student achievement and working in
hard-to-staff assignments.®

Indiana now also limits collective bargaining to wages
and benefits, excludes education policy issues from
bargaining (some policy issues, including class size,
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must be discussed with teachers outside of bargain-
ing), requires school districts to develop teacher eval-
uation measures that include student achievement, and
include performance in pay raise decisions.®”

In 2010, lllinois tied teacher and administrator evalu-
ations to student performance. In 2011, lllinois legis-
lation supported by the lllinois Federation of Teachers
and the lllinois Education Association tied teacher ten-
ure, advancement, and layoffs to evaluation.%®

Florida and Nevada modified teacher tenure rules,°
and Florida is implementing merit pay for teachers and
principals.™

Tennessee lawmakers approved a bill that abolished

teachers’ ability to bargain collectively. The new law
established new procedures for choosing teacher rep-
resentatives (instead of selecting one group to negoti-
ate, teachers would pick a committee of representa-
tives through secret ballot elections) who would meet
with the school board in “collaborative conferencing”
meetings guided by a legal framework that is different
from the one that applies to negotiations. Instead of
a contract, the talks would result in a memorandum of
understanding, which is often less enforceable than a
contract. The act limits the topics of agreements, al-
lowing compensation, insurance, and benefits, but
prohibiting job assignment, bonuses, and other is-
sues.™

Many of these new laws are being challenged in court.
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Conclusion

Research has demonstrated the critical importance of
teachers: teachers are arguably the most important
component in the formal education delivery system.
Because teachers are so important and because teach-
ers’ unions have been so effective in protecting their
members, many of the recent efforts to improve the
quality of public education have focused on teachers,
tenure, and collective bargaining.

State and national government officials are among
those who have criticized teacher tenure and job pro-
tection; seniority benefits; criteria for wage increases;
pensions; health care coverage; and other benefits.
Among the reasons for this criticism is an increasing
awareness of how far the public education system in
the U.S has fallen behind systems in other countries.
Also important are budget problems at all levels of
government; increased unfunded accrued liabilities in
teacher pension funds battered by the recession; and
reductions in wages and benefits in the private sector.

Policy changes in response to budgetary pressures in-
clude restrictions on the subjects of collective bargain-
ing and tenure reform, both of which increase man-
agement control. It is alleged that some reform
proposals have political motivations. A change in po-
litical control of state houses and governorships is as-

sociated with challenges to teachers’ unions (as well
as other public employee unions), which are major
donors of money and other support in elections (near-
ly all of that support goes to Democrats). Critics of
holding teachers individually accountable note the
many other factors that affect student learning, in-
cluding socioeconomic factors over which teachers have
no control, and the imperfection of some evaluation
measures. Teachers’ union spokespersons assert that
teachers are being unfairly blamed for problems they
did not create and that they are not being given the
resources required to be effective.

The many changes that are taking place in public ed-
ucation include imposition of new core curricula; chang-
es in performance evaluation of teachers; changes in
the relationship of teachers and school administrations;
reduction of traditional teacher protections; competi-
tion between charter schools and traditional schools;
state takeover of underperforming school districts and,
soon, individual schools. These are profound chang-
es, and supporters believe that they will improve the
quality of public education. Because the burden of
many of these changes fall on teachers, implementa-
tion will require providing the resources teachers need
to be successful.
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Postscript

There is a general sense that the public education sys-
tem is broken. Many of the proposals for fixing the
system have focused on teachers, and that focus has
occurred for several reasons: their importance; their
numbers; their status as public employees; the ability
of legislatures to exercise control over them; the pub-
lic's desire for someone to hold accountable. Many
policy makers and parents demand increased account-
ability in language that often sounds accusatory, while
at the same, resources for schools are being reduced.

The research on the importance of teachers to educa-
tion outcomes illustrates the immense added value that

a successful teacher can have, and the detrimental
effects that a poorly performing teacher can have.
Policies that focus exclusively on addressing poorly
performing teachers, but that ignore the benefits that
highly successful teachers can bring, risk driving good
teachers from the system. Teachers often deal with a
variety of challenges including unmotivated or unpre-
pared students, large classes, poorly equipped class-
rooms, shabby schools, and dangerous neighborhoods.
Teachers are now also facing increased risk of layoff,
larger class sizes, and reduced pay and benefits. Poli-
cy makers should be very sensitive to not driving the
best teachers from the system.
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Table 12
State Spending on Salaries and Wages for Instruction Staff by Public Elementary-Secondary
School Systems, 2008-09 (Dollars in Millions)

Total Salaries and Wages Employee Benefits
United States $311,891.1 $209,007.1 $70,058.8
Alabama 3,836.4 2,479.8 995.7
Alaska 1,129.8 603.9 394.1
Arizona 4,296.5 3,047.8 863.8
Arkansas 2,418.0 1,668.2 437.1
California 35,618.0 24,304.9 7,407.5
Colorado 4,108.3 2,957.9 683.3
Connecticut 5,054.4 3,290.6 1,273.5
Delaware 877.7 565.7 250.5
District of Columbia 330.7 280.2 30.3
Florida 13,884.3 8,805.1 2,651.1
Georgia 10,063.9 7,129.5 2,041.5
Hawaii 1,402.3 868.4 342.9
Idaho 1,157.6 808.8 262.9
lllinois 13,520.1 9,193.4 3,009.0
Indiana 3,729.8 1,640.3 3,681.8
lowa 2,914.2 2,085.5 624.6
Kansas 2,883.1 1,901.2 495.8
Kentucky 3,468.2 2,498.4 789.6
Louisiana 4,052.0 2,772.4 925.6
Maine 1,383.7 896.8 369.6
Maryland 6,899.3 4,715.5 1,787.3
Massachusetts 8,885.9 4,680.8 2,547.3
Michigan 9,422.7 6,027.8 2,790.2
Minnesota 5,816.0 3,749.5 1,574.4
Mississippi 2,317.7 1,592.8 486.1
Missouri 5,175.1 3,668.3 983.4
Montana 855.8 568.3 161.9
Nebraska 1,887.4 1,238.9 403.3
Nevada 2,145.8 1,423.2 523.5
New Hampshire 1,546.3 1,001.6 383.6
New Jersey 13,800.3 8,839.7 2,979.6
New Mexico 1,807.5 1,244.5 386.7
New York 35,195.4 21,764.8 9,370.0
North Carolina 7,943.5 5,773.6 1,413.5
North Dakota 579.8 412.4 120.8
Ohio 10,734.3 7,139.0 2,371.7
Oklahoma 2,836.9 1,926.8 584.8
Oregon 3,291.3 1,948.9 938.1
Pennsylvania 12,803.8 8,537.5 2,933.9
Rhode Island 1,224.2 782.6 322.4
South Carolina 3,854.2 2,736.7 783.2
South Dakota 645.9 443.1 119.1
Tennessee 4,809.8 3,321.8 957.0
Texas 23,895.9 18,535.8 3,041.2
Utah 2,169.4 1,428.1 590.2
Vermont 859.4 545.3 191.9
Virginia 8,194.2 5,737.1 1,973.7
Washington 5,984.1 4,056.7 1,342.0
West Virginia 1,759.4 1,084.6 534.8
Wisconsin 5,857.3 3,698.4 1,797.9
Wyoming 744.8 504.3 176.8

Source: U.S. Census Bureau, 2009 Annual Survey of Local Government Finances — School Systems, “Public Education
Finances” Table 6
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Table 13

Per Pupil Amounts of State Spending on Salaries and Wages for Instruction Staff by Public

Elementary-Secondary School Systems, 2008-09

Total
United States $6,369
Alabama 5,142
Alaska 8,675
Arizona 4,376
Arkansas 5,089
California 5,776
Colorado 5,047
Connecticut 8,872
Delaware 7,475
District of Columbia 7,460
Florida 5,293
Georgia 6,052
Hawaii 7,813
Idaho 4,320
lllinois 6,330
Indiana 5,389
lowa 5,977
Kansas 6,128
Kentucky 5,178
Louisiana 6,114
Maine 7,059
Maryland 8,177
Massachusetts 8,737
Michigan 6,057
Minnesota 7,242
Mississippi 4,719
Missouri 5,759
Montana 6,043
Nebraska 6,460
Nevada 4,979
New Hampshire 7,434
New Jersey 9,337
New Mexico 5,498
New York 12,524
North Carolina 5,470
North Dakota 6,126
Ohio 5,940
Oklahoma 4,401
Oregon 5,690
Pennsylvania 7,516
Rhode Island 7,906
South Carolina 5,330
South Dakota 5,097
Tennessee 4,954
Texas 5,142
Utah 4,075
Vermont 9,184
Virginia 6,630
Washington 5,775
West Virginia 6,241
Wisconsin 6,756
Wyoming 8,565

Source: U.S. Census Bureau, 2009 Annual Survey of Local Government Finances — School Systems, “Public Education

Finances” Table 8.

Salaries and Wages

Employee Benefits

$4,333

3,326
4,637
3,105
3,516
3,942

3,641
6,017
4,843
6,321
3,357

4,322
4,839
3,018
4,338
3,627

4,278
4,044
3,730
4,183
4,802
5,589

5,020
3,875
4,669
3,243
4,082

4,013
4,240
3,302
5,060
6,504
3,786

8,070
3,976
4,357
4,129
2,989

3,468
5,035
5,530
3,831
3,499

3,421
3,989
2,682
6,190
4,645

3,915
3,847
4,266
5,799

$1,452

1,335
3,026
880
921
1,201

841
2,328
2,144

685
1,011

1,238
1,911

981
1,421
1,595

1,281
1,055
1,179
1,397
1,979
2,118

2,732
1,794
1,960
990
1,094

1,143
1,380
1,215
1,938
2,192
1,176

3,474
973
1,276
1,372
907

1,669
1,730
2,278
1,096

940

986
654
1,109
2,179
1,598

1,295
1,897
2,074
2,033
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