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DEMOCRATIC PRINCIPLES AND HOME RULE CHARTERS

Susan B. Hannah
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A Home Rule Charter is like a local government
constitution. It describes the structure and pow-
ers of the city government, establishes its offi-
cers, their responsibilities, how they are selected,
their terms, and their limitations. In Michigan,
the Home Rule Cities Act lays out the process for
electing a charter commission to write a charter.
It lists what the charter can and cannot include,
and tells how the charter is put on the ballot for
voters to adopt or reject. Even though the charter
has to stay within the provisions of the state con-
stitution and state laws, the power to develop,
adopt, revise, or amend the city charter is broad
and important. As one charter commissioner
stated, “Everyone should have the chance to
write their own government.”

A good place to start thinking about “writing
your own government” is with the basic democ-
ratic principles on which our American political
system was founded. These principles form the
basis for our entire governmental system--
national, state, and local. We have just recently
celebrated the 200th birthday of our national
Constitution. Reminding ourselves of the prin-
ciples on which it was written helps put the task
of charter-writing in perspective and provides a
set of standards to guide discussions about our

own local “charter-constitutions.”

Six of these principles are particularly relevant to
local government: popular sovereignty, individ-
ual rights, representation, majority rule, limited
government/divided power, and accountability.
Each principle has built-in tensions and our un-
derstanding about how to strike a balance among
them has changed with our history. Most of the
critical political issues of today can be expressed
in terms of these fundamental values. They also
set the standards for evaluating the consequences
of one form of local government or another, one
election system or another, one set of eligibility
requirements or another, and other critical
choices for city charter writers.

1. Popular Sovereignty. In the American po-
litical system, sovereignty—the authority to take
life and property and make enforceable laws—is
vested solely in the people. “We the people,” be-
gins the U.S. Constitution; “We, the people of the
State of Michigan,” begins the state constitution.
We the people join together and decide how to
organize our sovereign power into a government
and write down our rules for governing in a con-
stitution. So the government only has the power
we give it. And what we put in the constitution,
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we can change. In Michigan, we put in the state
constitution that citizens can create and then
modify their local government through a city
charter. But behind the home rule charter, the
Michigan Constitution, and the U.S. Constitution,
stand the only real rulers--the citizens them-
selves. What we create, we can change. As
Thomas Jefferson, author of the Declaration of
Independence, argued, “Laws and institutions
must go hand in hand with the progress of the
human mind.” The tension between what was
and what can be gives us room to create our own
future.

2. Individual Rights. Not only do we believe
that the real power is vested in the people, we
believe it is vested first and foremost in indi-
viduals. In the Declaration of Independence,
Jefferson wrote that individuals are endowed
with certain inalienable rights, among them life,
liberty and the pursuit of happiness. And when
state conventions were voting whether or not to
adopt the U.S. Constitution, many would not
vote yes until it was agreed to add a Bill of
Rights protecting those individual rights. The
freedom for each individual to become whatever
she or he wants to be is the very highest of our
American ideals. This basic principle of indi-
vidual rights has created many tensions in our
history. One concerns equality, another the
community. In the beginning, only men were
property-owners, then only men who were white
were really equal under the U.S. Constitution.
Gradually we expanded our understanding, and
now all individuals regardless of races sex,
creeds or ethnic origin have equal rights and
equal protection under the law. Vested with
these individual rights, however, we sometimes
bump up against each other or against the larger
community. When do my rights stop and yours,
or ours as a community, begin? Deciding where
that balance lies is what most policy debates are
about--letting a city regulate business or noise
chooses the community over the individual, but
we worry about where to draw the line. How
much regulation? How much noise?

3. Representation. In the U.S. Constitution,
we agreed to be a republic, that is, we agreed to
express our sovereignty in the voting booth and
elect representatives to carry out the tasks of
governing following particular decision-making
rules. The issue of the direct vote and represen-
tation was what the American Revolution was
all about and is why we redraw our state legisla-
tive and congressional districts every ten years.
Representation brings other tensions. One Is
that we want to be assured that our vote counts
since it is the truest expression of popular sov-
ereignty. We want election systems that protect
that right. Another is that we tend to see the
legislature as the institution most directly re-
lated to our vote, thus the most democratic, and
thus perhaps the most important. Particularly
relevant to local government, we still like the
democratic ideal developed during the presi-
dency of Andrew Jackson, 1828-1836, that to
provide the best control over government, we
should elect everybody in authority. Conse-
quently, we have many local governments that
still elect a long list of officers. But, the more
folks we elect, the harder it is to see who to
credit or who to blame. The most representative
does not necessarily mean the most effective, or
the most ethical.

4. Majority Rule. In our republic, we wrote in
the constitution that majority rule is the best ex-
pression of the popular will. The tensions be-
tween the majority and the minority and the ma-
jority and the individual are parts of the
principle itself. Because we value the individ-
ual, we also value the minority. By even writ-
ing a constitution (or a charter), however, we
also value the community as expressed by the
majority. Majority rule, minority rights, the in-
dividual, and the community--local government
looks for a balance among these values in the
way it selects city officers and in the rules it es-
tablishes for passing ordinances and conducting
city business. We establish special voting rules
for special situations. Occasionally, for exam-
ple, we require an extraordinary majority—two-



thirds or three-fourths—for really important de-
cisions like selling property (which actually be-
longs to us the citizens) at the local level or
amending the constitution (at the state or na-
tional level).

5. Limited Government/Divided Power. Be-
cause we begin from principles of popular sov-
ereignty and individual rights, government only
has the powers we give it. The rest belongs to
us. Based on our colonial experience and on a
belief in the inalienable rights of the individual,
we really do not like or trust government very
much, and we are even more afraid of central-
ized power. We want to limit what government
can do, so we split up the decision-making proc-
ess into different parts, each with its own rules,
but all having to agree to take action. Thus we
divide government into federal and state, and
then into local levels each having only the pow-
ers we write down in the constitution. And then
we divide it again, into executive, legislative,
and judicial branches, each selected differently
and each with the power to “check and balance”
the other. In local government, we check the
power of the mayor or the city manager by re-
quiring council confirmation of appointments or
ratification of decisions. With limited powers
and divided authority, however, the danger is
that when so many have to agree, little gets
done. The values of limited government and di-
vided power conflict with the value of effec-
tiveness implied by majority rule.

6. Accountability. Concerned about protecting
our individual rights and our vote, we have di-
vided up the process into so many parts and
elected so many different officers that some-
times government cannot act even when we
want it to. Over the years, we have learned that
the key to effective local government is to bal-
ance responsibility and accountability. To be
effective, we should give local officials, particu-
larly the mayor or the city manager, enough au-
thority to carry out their responsibilities, not di-
vide up the power among so many elected
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officers that little can be accomplished. Then,
however, we should make these officers ac-
countable for that authority, through the vote in
the case of a mayor, or through a representative
city council in the case of a city manager. Writ-
ing in defense of a single executive in the U.S.
Constitution (many at the 1787 Convention
wanted a committee), Alexander Hamilton ar-
gued eloquently that fixing responsibility in one
place would make that position “more narrowly
watched and readily suspected.” We would
know who to vote for or against. We should
build in accountability for other officers as well.
Charters can assure popular control through
provisions specifying called meetings, publica-
tion of minutes and ordinances, and access to
city records.

The principle of accountability brings us back to
the ultimate source of authority and responsibil-
ity for effective local government. We the peo-
ple are the real sovereigns, and thus we must
hold ourselves accountable to create and over-
see an effective governance structure. That is
what democratic citizenship means. Montes-
quieu, a French philosopher whose writings
about democratic government were important to
the first American constitution-writers, argued
that the virtue of a democracy depended in the
end on the virtue of its citizens.

“Writing your own government” in a home rule
charter provides a powerful opportunity for citi-
zens to express that virtue by getting involved in
shaping their city government. Our democratic
principles of popular sovereignty, individual
rights, representation, majority rule, limited
government/divided powers, and accountabil-
ity—with tensions—provide all their a guide
and a continuing challenge. More than 100
years ago at Gettysburg, President Abraham
Lincoln spoke to the great dedication such a
challenge demands. We have declared that
“government of the people, by the people, and
for the people” is our right; it is also our respon-
sibility.
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